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BOARD OF DIRECTORS 
As of December 31, 2015 

 
 

 
 
Ms. Christa Severns, Vice President Cell:   (602) 499-5390 
Principal  E-mail:   christa@christaseverns.com  
Christa Severns Communications  
 
Residence  Council District   
314 E. Orange Drive  District #4  
Phoenix, AZ  85012  Laura Pastor 
 
Appointed: November 30, 2011 
Reappointed: November 6, 2013 
Term: 11-01-2013 to 11-01-2019  
Replaced: Lydia Lee 
 
 
Ms. Judy Bernas, Treasurer Business: (602) 827-2017 
Associate Vice President Cell:  (602) 361-4261 
UA External Relations - Phoenix Home:   (602) 626-8194 
550 E. Van Buren Street E-mail:   jbernas@email.arizona.edu 
Phoenix, AZ 85004 
 Assistant: Ms. Barbara Quinlan 
Residence Council District Business: (602) 827-2024 
1524 W. Tuckey Lane District # 5 E-mail:  bquinlan@email.arizona.edu 
Phoenix, AZ  85015 Daniel Valenzuela   
 
Appointed:  February 6, 2013 
Term: 02-06-2013 to 11-01-2017 
Replaced: Fred DuVal 
 
 
Mr. Sal Rivera, Secretary Business: (602) 200-9530 
Partner and Shareholder Cell:  (602) 391-8581  
Rivera Law Group, P.C. E-mail:  Sal@riveralawgroup.com  
1440 E. Missouri Avenue, #115  
Phoenix, AZ 85014  
  
Residence Council District   
7315 N. 4th Drive District #6  
Phoenix, AZ 85021 Sal DiCiccio 
  
Appointed:  September 9, 2009 
Term: 09-09-2009 to 05-01-2015 
Replaced: Mernoy E. Harrison, Jr. 
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Not for Public Release 

mailto:christa@christaseverns.com
mailto:jbernas@email.arizona.edu
mailto:bquinlan@email.arizona.edu
mailto:Sal@riveralawgroup.com


 
 

 

Confidential 
Not for Public Release 

Mr. Donald P. Keuth, Director Business: (602) 254-7477 ext. 23 
President Cell:  (602) 625-8900 
Phoenix Community Alliance Home:  (480) 598-0787 
1 East Washington Street, #440 E-mail:  don@phoenixcommunityalliance.com 
Phoenix, AZ  85004  
 
Residence  Council District   
8102 S. 18th Place  District #8  
Phoenix, AZ 85042  Kate Gallego  
 
Appointed:  October 13, 2003 
Reappointed: January 19, 2011 
Term: 01-19-2011 to 05-01-2015 
Replaced: Sandra Abalos 
 
   
Mr. Bruce D. Mosby, Director    Cell:  (602) 300-1583 
Mosby and Company, Inc.    E-mail:  bruce@mosbyco.com 
dba Peets Coffee and Tea Shops     
Phoenix Sky Harbor Airport 
3400 E. Sky Harbor Boulevard (Terminal 4)    
Phoenix, AZ  85034      
       
Residence  Council District  
1011 E. Port Au Prince Lane  District #3  
Phoenix, AZ 85022 Bill Gates 
 
Appointed:  July 7, 2010 
Reappointed:  November 6, 2013 
Term: 11-01-2013 to 11-01-2019 
Replaced: Rita Carrillo 
 
 
Ms. Barbara Ryan Thompson, Director Business: (602) 381-2263 
Executive V.P./Chief Operating Officer Cell:  (480) 695-2418 
 E-mail:   bryan@helios.org 
 
Helios Education Foundation  
2415 East Camelback Road, Suite 500   Assistant:   Susan Sullivan 
Phoenix, AZ  85016     Business: 602-381-2268 

E-mail:  ssullivan@helios.org 
Residence  Council District  
3630 North 49th Street District #6 
Phoenix, AZ  85018 Sal DiCiccio   
  
Appointed: January 15, 2014 
Term: 1-15-2014 to 11-01-2017 
Replaced: Andrei Cherny 
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Ms. Charlene Tarver, Director Business:  (480) 538-4859 
Shareholder  Cell:  (480) 406-8324 
Tarver Law Group  E-mail:   ctarver@tarverlaw.org  
Concord Place  
2999 North 44th Street, Suite 306 
Phoenix, AZ 85018   
  
Residence Council District  
18440 N. 68th St.  District #2 
Unit #3105 Jim Waring (Vice Mayor) 
Phoenix, AZ 85054   
   
Appointed:  November 20, 2013 
Term: 11-20-2013 to 11-01-2015 
Replaced: Mark Winkleman 
 
 
Ms. Marian Yim, Director Business:  (602) 953-7731 
Shareholder   Cell:  (602) 206-7786 
Yim Law Office, PLLC  Home:  (602) 996-5320 
11811 N. Tatum Blvd., Suite 3031  E-mail:   myim@azbar.org  
Phoenix, AZ  85028    myim@cox.net 
  
Residence Council District  
9044 N. 33rd Place District #3 
Phoenix, AZ 85028 Bill Gates  
  
Appointed:  November 14, 2007 
Reappointed: November 6, 2013 
Term: 11-01-2013 to 11-01-2019 
Replaced: Joanna de’Shay 
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Residence Council District   
 District #8  
 Kate Gallego 
 
Term: 07-06-2011 to 11-01-2017 
Replaced: Tom Espinoza 
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2015 
COMMITTEE ASSIGNMENTS 

(as of December 31, 2015) 
 
 
 
Executive Committee                                                                                                    Appointed 
 
Ms. Christa Severns, Chair October 16, 2014 
Ms. Judy Bernas October 16, 2014 
Mr. Sal Rivera October 16, 2014 
 
Finance Committee 
 
Ms. Judy Bernas, Chair October 16, 2014 
Ms. Barbara Ryan Thompson October 16, 2014 
Mr. Bruce Mosby  August 13, 2015 
 
Nominating Committee 
 
Mr. Don Keuth, Chair  October 16, 2014 
Mr. Bruce Mosby  October 16, 2014 
Ms. Marian Yim October 16, 2014 
 
Communications and Government Affairs Committee 
 
Mr. Sal Rivera, Chair October 16, 2014 
Ms. Charlene Tarver October 16, 2014 
Mr. Don Keuth  October 16, 2014 
 
Community Impact Fund Committee 
 
Ms. Christa Severns, Chair  October 16, 2014 
Ms. Marian Yim  August 13, 2015 
Ms. Barbara Ryan Thompson October 16, 2014 



 
 

Board of Directors 
Committee Objectives  

As of April 12, 2012 
 
Board of Directors – Powers and Duties  
 
It shall be the duty of the board of directors to control and manage the property and business of the corporation. 
Generally, and without limitation, the board shall have the power and shall operate the business of the corporation in 
a prudent and careful manner in the best interests of the purposes of the corporation. (Amended and Restated Bylaws 
Section 2.4) 
 
Executive Committee 
 
The board of directors shall have the power to . . . appoint an executive committee with such powers as the board 
may, by resolution, delegate to such committee. (Articles of Incorporation, Article VIII)  
 
Membership. The Executive Committee members shall consist of the board of directors’ President, Vice President, 
Treasurer and Secretary. The board of directors’ President shall serve as the Executive Committee’s Chairman. 
   
Scope of Duties. The Executive Committee’s duties will include:  
 

a. Assist President Carry Out Duties. The Executive Committee shall assist the President of the board of 
directors carry out the President’s duties and responsibilities. The Phoenix IDA’s Amended and Restated 
Bylaws states that the President shall preside at all board of directors’ meetings. The President shall sign 
all deed and conveyances, all contracts and agreements, and all other instruments requiring execution on 
behalf of the corporation, and shall act as operating and directing head of the corporation, subject to 
policies established by the board of directors. (Amended and Restated Bylaws, Section 3.5) 
 

b. Review Personnel Matters. The Executive Committee shall review all personnel and related matters of the 
Phoenix IDA and make specific recommendations to the full board of directors for any action requiring 
full board of directors’ approval. 

 
Required Time Commitment. Serving on the Executive Committee requires attending monthly meetings, and 
other meetings, as the board of directors’ President deems necessary. Executive Committee membership involves 
a minimum time commitment of 1 hour per meeting.  
 
Finance Committee 
 
Membership. The board of directors’ Treasurer shall serve as Finance Committee’s Chairman, and other members 
shall consist of at least two additional members of the board of directors as may be appointed by the President of 
the board of directors from time to time.  
 
Scope of Duties. The Finance Committee’s duties will include:  
 

a. Assist Treasurer Carry Out Duties. The Finance Committee shall assist the Treasurer of the board of 
directors carry out the Treasurer’s duties and responsibilities. The Phoenix IDA’s Amended and Restated 



Bylaws states that the Treasurer shall have general custody of all of the funds and securities of the 
corporation except such as may be required by law to be deposited with any state official; the Treasurer shall 
see to the deposit of the funds of the corporation in such bank or banks as the board of directors may 
designate. Regular books of account shall be kept under the Treasurer's direction and supervision, and the 
treasurer shall render financial statements to the President and directors at proper times. The Treasurer shall 
have charge of the preparation and filing of such reports and financial statements and returns as may be 
required by law. The Treasurer shall give to the corporation such fidelity bond as may be required, and the 
premium therefore shall be paid by the corporation as an operating expense. (Amended and Restated 
Bylaws, Section 3.8) 
 

b. Investment Policy Review and Oversight. The Finance Committee shall review and oversee all of the 
Phoenix IDA’s investments and make specific recommendations to the full board of directors for any 
action requiring full board of directors’ approval. 

 
c. Financial Policy Review and Oversight. The Finance Committee shall review all financial policies and 

procedures of the Phoenix IDA and make specific recommendations to the full board of directors for any 
action requiring approval by the full board of directors. 

 
d. Budget Review and Oversight. The Finance Committee shall review and oversee preparation of the 

Phoenix IDA’s annual budget and make specific recommendations to the full board of directors for any 
action requiring approval by the full board of directors. 
 

e. Financial Audit Review and Oversight. The Finance Committee shall review and oversee all audits of the 
Phoenix IDA’s financial statements and make specific recommendations to the full board of directors for 
any action requiring approval by the full board of directors. 

 
Required Time Commitment. Serving on the Finance Committee requires attending regular quarterly meetings, 
and other meetings, as the board of directors’ Treasurer deems necessary. Membership on the Finance Committee 
involves a minimum time commitment of 1 hour per meeting.  
 
Nominating Committee 
 
A Nominating Committee shall be appointed to assist in the appointment of the officers of the corporation’s board 
of directors. (Amended and Restated Bylaws, Section 3.2).  
 
Membership. The Nominating Committee will consist of not less than 3 directors appointed by the then 
current president of the board of directors.  
 
Scope of Duties. The Nominating Committee’s duties will include: 

 
a. Officer Responsibilities. Explaining the roles and obligations of each office to candidates for office. 

 
b. Nomination Process. Accepting a listing of nominations and self-nominations for each office, which 

would include from each candidate (i) a brief statement as to why the particular candidate would be suited 
for the office, (ii) an affirmation to commit the time necessarily required by each office, and (iii) a brief 
statement as to how the candidate would go about fulfilling the duties of the office. 

 
The list of candidates will be reduced to writing with the assistance of legal advisor and distributed to all directors 
prior to the meeting at which the election of officers will take place. At the meeting at which the election of 
officers is conducted, the Nominating Committee will present the candidates, and at the pleasure of the board of 
directors, each candidate may make a brief statement as to their candidacy, after which the board of directors will 
proceed with the appointment. (Amended and Restated Bylaws, Section 3.11)  
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Required Time Commitment. Serving on the Nominating Committee may require attending one or two 
meetings as convened by the Nominating Committee’s Chairman prior to the annual meeting of the board of 
directors at which the election of officers will take place.  Membership on the Nominating Committee may 
involve a substantial time commitment, as necessary, to complete the duties outlined above, but would be limited 
to the two or three months leading up to the Phoenix IDA’s election of officers. 
 
Community Impact Fund Committee   
 
Membership. The Committee will consist of not less than three (3) directors appointed by the then current 
president of the board of directors.  
 
Scope of Duties. The Committee’s duties will include:  
 

a. Identify Community Impact Investing Collaborations. The Committee will identify and promote 
community-based collaborations that (i) build on existing organizational strengths, (ii) increase the 
capacity and resources of nonprofits that serve the working poor and minority populations, and (iii) 
address broader community and economic development issues.  
 

b. Identify Community Impact Investing Funding Priorities. The Committee will review and identify funding 
priorities in the areas of: (i) community and economic development and (ii) education.  

 
Required Time Commitment. Serving on the Committee requires attending regular quarterly meetings, and 
other meetings, as the Committee chairman deems necessary. Committee membership involves a minimum time 
commitment of 1.5 hours per quarterly meeting, and also requires attending individual follow-up meetings with 
the Phoenix IDA’s executive director as scheduled between the quarterly meetings.  
 
Communications and Government Affairs Committee  
 
Membership. The Committee will consist of not less than three (3) directors appointed by the then current 
president of the board of directors.  
 
Scope of Duties. The Committee’s duties will include:   
 

a. Expand Awareness of Phoenix IDA’s Brand. The Committee will expand awareness of the Phoenix IDA’s 
brand, services and accomplishments by developing a communications strategy that focuses on and 
addresses media relations, community outreach, social media, and marketing collateral.  
 

b. Participate in Government Affairs. The Committee will participate in government affairs and relations by 
(i) developing a communication plan with City Council, and (ii) monitoring federal and state legislation 
that could impact the issuance of bonds and related services.  

 
Required Time Commitment. Serving on the Committee requires attending regular quarterly meetings, and 
other meetings, as the Committee chairman deems necessary. Committee membership involves a minimum time 
commitment of 1.5 hours per quarterly meeting, and also requires attending individual follow-up meetings with 
the Phoenix IDA’s executive director as scheduled between the quarterly meetings. 
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SECOND AMENDED AND RESTATED 
BYLAWS 

OF 
THE INDUSTRIAL DEVELOPMENT AUTHORITY 

OF THE CITY OF PHOENIX, ARIZONA 
(As Amended by the Authority through February 10, 2011 
and approved by City Council effective March 23, 2011) 

 
 

SECTION 1 
 

OFFICES 
 

1.1 Principal Office.  The known place of business of the corporation is the office of 
its statutory agent.  The corporation must maintain its principal place of business in the City of 
Phoenix, Arizona.  The corporation’s mailing address is: The Industrial Development Authority 
of the City of Phoenix, Arizona c/o Executive Director, 251 W. Washington Street, 9th Floor, 
Phoenix, Arizona 85003. 

 
1.2 Other Offices.  The corporation may maintain offices at such other place or 

places, either within or without the State of Arizona, as may be designated from time to time by 
the board of directors, where the business of the corporation may be transferred with the same 
effect as though done at the principal office. 

 
SECTION 2 

 
BOARD OF DIRECTORS 

 
2.1 General Powers; Not a Membership Corporation.  All corporate powers shall be 

exercised by or under the authority of and the business and affairs of the corporation shall be 
managed under the direction of the board of directors.  The corporation shall not be a membership 
corporation and shall have no members.  All rights, powers and responsibilities which inure to 
the members of a nonprofit membership corporation shall be vested in the board of directors of 
this corporation. 

 
2.2 Number, Qualifications and Election.  The board of directors shall consist of nine 

(9) persons.  All directors shall be duly qualified electors of the City of Phoenix.  No director 
shall be an officer or employee of the City of Phoenix.  The board of directors shall be elected by 
the City Council of the City of Phoenix.  The initial board of directors shall be divided into three 
groups of three directors each, the first group to serve for two years, the second group to serve 
for four years, the third group to serve for six years.  Upon expiration of each initial term, 
successor directors shall be elected by the City Council of the City of Phoenix to serve for terms 
of six years.  Each director shall hold office until the next annual meeting of the directors nearest 
the date on which the director’s term expires and until his successor shall have been duly 
qualified and elected by the City Council of the City of Phoenix and shall qualify. 
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2.3 Vacancies.  A vacancy in the board of directors occurring by reason of death, 
resignation, removal, disqualification or otherwise shall be filled by an election by the City 
Council of the City of Phoenix.  Any director elected shall serve for the unexpired term of the 
vacant office.  Failure of the City Council of the City of Phoenix to fill vacancies shall not 
operate to reduce the size of the board of directors, but the directors actually in office shall at any 
time constitute the board of directors. 

 
2.4 Powers and Duties.  It shall be the duty of the board of directors to control and 

manage the property and business of the corporation, and to appoint from its own membership 
the officers of the corporation to serve at the pleasure of the board.  The board shall have the 
power to enter into written contracts with officers for terms extending beyond their own terms of 
office.  Generally, and without limitation, the board shall have the power and shall operate the 
business of the corporation in a prudent and careful manner in the best interests of the purposes 
of the corporation. 

 
2.5 Place of Meetings.  All meetings of the board of directors shall be held at such 

place in the City of Phoenix as may be fixed from time to time by the president or the secretary 
of the corporation, as stated in the notice of the meeting.  The board of directors may hold 
meetings outside the City of Phoenix only for educational, marketing, or planning purposes.  No 
official business may be conducted at a meeting held outside the City limits.  Any meeting held 
by the board of directors for any purpose whatsoever must be open to the public.  To the extent 
practicable, teleconferencing facilities will be made available to the public at a location within 
the City limits during any meeting for educational, marketing, or planning purposes held outside 
the City limits, in order to provide public access. 
 

2.6 Annual Meetings.  Annual meetings of the board of directors may be held on the 
second Thursday in October or on another date designated by the president or the secretary and 
stated in the notice of the meeting.  Directors shall, at the annual meeting, appoint officers and 
transact such other business as properly may be brought before the meeting.  Notice of the time, 
date and place of any annual meeting shall be given to the public not less than 24 hours previous 
thereto by the president or the secretary or at the direction of either of them. 

 
2.7 Regular Meetings.  The board of directors may establish a fixed time, date and 

place for regularly scheduled meetings.  Subject to Section 2.5, regular meetings of the board of 
directors may be held at such time and at such place as shall from time to time be determined by 
the board.  Notice of the time, date and place of any regular meeting shall be given to the public 
not less than 24 hours previous thereto by the president or the secretary or at the direction of 
either of them. 
 

2.8 Special Meetings.  Special meetings of the board may be called by the president, 
secretary or at least two directors.  Notice of the time, date and place of any special meeting shall 
be given to the public not less than 24 hours previous thereto by the president or the secretary or 
at the direction of either of them. 
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2.9 Quorum.  A majority of the membership of the board of directors shall constitute 
a quorum and the concurrence of a majority of those present and entitled to vote shall be 
sufficient to conduct the business of the board, except as may be otherwise specifically provided 
by statute or by the articles of incorporation.  If a quorum shall not be present at any meeting of 
the board of directors, the directors present thereat may adjourn the meeting from time to time, 
without notice other than announcement at the meeting, until a quorum shall be present. 

 
SECTION 3 

 
OFFICERS 

 
3.1 Designation of Titles.  The officers of the corporation shall be chosen by the 

board of directors and shall be a president, a vice president, a secretary and a treasurer.  The 
board of directors may also choose additional vice presidents, and one or more assistant 
secretaries and assistant treasurers.  Any number of offices, except the offices of president and 
secretary, may be held by the same person. 

 
3.2 Appointment of Officers.  The board of directors at its annual meeting shall 

choose a president, one or more vice presidents, a secretary, and a treasurer, each of whom shall 
serve at the pleasure of the board of directors.  The board of directors at any time may appoint 
such other officers and agents as it shall deem necessary who shall hold their offices at the 
pleasure of the board of directors and who shall exercise such powers and perform such duties as 
shall be determined from time to time by the board. 

 
3.3 Vacancies.  A vacancy in any office because of death, resignation, removal, 

disqualification or otherwise may be filled by the board of directors at any time. 
 
3.4 President.  The president shall preside at all meetings of the board of directors.  

The president shall sign all deeds and conveyances, all contracts and agreements, and all other 
instruments requiring execution on behalf of the corporation, and shall act as operating and 
directing head of the corporation, subject to policies established by the board of directors. 

 
3.5 Vice Presidents.  There shall be as many vice presidents as shall be determined 

from time to time and they shall perform such duties as may be from time to time assigned to 
them.  Any one of the vice presidents, as authorized by the board, shall have all the powers and 
perform all the duties of the president in case of the president’s temporary absence or inability to 
act.  In case of the president’s permanent absence or inability to act, the office shall be declared 
vacant by the board of directors and a successor chosen by the board. 

 
3.6 Secretary.  The secretary shall see that the minutes of all meetings of the board of 

directors and of any standing committees are kept.  The secretary shall give or cause to be given 
required notices of all meetings of the board of directors.  The secretary shall have charge of all 
the books and records of the corporation except the books of account and in general shall 
perform all the duties incident to the office of secretary of a corporation and such other duties as 
may be assigned to him or her. 
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3.7 Treasurer.  The treasurer shall have general custody of all of the funds and 
securities of the corporation except such as may be required by law to be deposited with any 
state official; the treasurer shall see to the deposit of the funds of the corporation in such bank or 
banks as the board of directors may designate.  Regular books of account shall be kept under the 
treasurer’s direction and supervision, and the treasurer shall render financial statements to the 
president and directors at proper times.  The treasurer shall have charge of the preparation and 
filing of such reports and financial statements and returns as may be required by law. 

 
3.8  Assistant Secretaries.  There may be such number of assistant secretaries as the 

board of directors may from time to time fix, and such persons shall perform such functions as 
may be from time to time assigned to them.  No assistant secretary shall have power or authority 
to collect, account for, or pay over any tax imposed by any federal, state or city government. 
 

3.9  Assistant Treasurers.  There may be such number of assistant treasurers as the 
board of directors may from time to time fix, and such persons shall perform such functions as 
may be from time to time assigned to them.  No assistant treasurer shall have the power or 
authority to collect, account for, or pay over any tax imposed by any federal, state or city 
government. 

 
3.10 Nominating Committee.  A Nominating Committee shall be appointed to assist in 

the appointment of the officers of the corporation’s board of directors pursuant to Section 3.2 of 
these Bylaws. The Nominating Committee will consist of not less than 3 directors appointed by 
the then current president of the board of directors.  The duties of the Nominating Committee 
will include: 

 
 a. Explaining the roles and obligations of each office to candidates for office; 

and 
 b. Accepting a listing of nominations and self-nominations for each office, 

which would include from each candidate (i) a brief statement as to why the particular candidate 
would be suited for the office, (ii) an affirmation to commit the time necessarily required by each 
office, and (iii) a brief statement as to how the candidate would go about fulfilling the duties of 
the office. 

 
The list of candidates will be reduced to writing and distributed to all directors not less 

than two weeks prior to the meeting at which the appointment of officers will take place. 
 
At the meeting at which the appointment of officers is conducted, the Nominating 

Committee will present the candidates, and at the pleasure of the board of directors, each 
candidate may make a brief statement as to their candidacy, after which the board of directors 
will proceed with the appointment. 
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SECTION 4 
 

INDEMNIFICATION OF 
DIRECTORS, OFFICERS, EMPLOYEES AND AGENTS 

 
4.1 Indemnification.  Except as provided in these bylaws, the corporation shall hold 

harmless and indemnify each of its directors, officers, employees and agents (“indemnitee”) 
against any and all liability and expenses incurred by an indemnitee in connection with any 
threatened or actual proceeding or legal action resulting from the indemnitee’s service to the 
corporation or to another entity at the corporation’s request. 

 
4.2 Exclusions.  Except insofar as permitted by law, the corporation shall not 

indemnify an indemnitee for acts listed in A.R.S. § 10-851.D. 
 

4.3 Procedure.  An indemnitee shall notify the corporation promptly of the threat or 
commencement of any proceeding or legal action with respect to which the indemnitee intends to 
seek indemnification.  The corporation is entitled to assume the indemnitee’s defense with 
counsel reasonably satisfactory to the indemnitee, unless the indemnitee provides the corporation 
with an opinion of counsel reasonably concluding that there may be a conflict of interest between 
the indemnitee and the corporation in the defense of the proceeding or legal action.  If the 
corporation assumes the defense, the corporation is not liable to the indemnitee for legal or other 
expenses subsequently incurred by the indemnitee. 

 
4.4 Expense Advances.  The corporation shall advance automatically expenses, 

including attorneys’ fees, incurred or to be incurred by an indemnitee in defending a proceeding 
or legal action upon receipt of notice and, if required by law, of an undertaking by or on behalf 
of the indemnitee to repay all amounts advanced if it is ultimately determined by final judicial 
decision (after expiration or exhaustion of any appeal rights) that the indemnitee is not entitled to 
be indemnified for such expenses. 

 
4.5 Settlement of Claims.  The corporation is not obligated to indemnify an 

indemnitee for any amounts incurred in settlement if settlement is made without the 
corporation’s prior written consent.  The corporation shall not enter into any settlement that 
would impose any penalty or limitation on an indemnitee without the indemnitee’s prior written 
consent.  Neither the corporation nor the indemnitee will unreasonably withhold consent to any 
proposed settlement. 
 

4.6  Effect of Repeal.  In order that an indemnitee may rely on the indemnification 
promised by this Section, no repeal or amendment of this Section shall reduce the right of an 
indemnitee to payment of expenses or indemnification for acts of the indemnitee taken before the 
date of repeal or amendment. 
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SECTION 5 
 

REPEAL, ALTERATION OR AMENDMENT 
 

These bylaws may be repealed, altered or amended, or substitute bylaws may be adopted, 
only by a majority of the board of directors at any time.  Notwithstanding the foregoing, the 
original bylaws and any amendment thereto are not effective until approved by the governing 
body of the City of Phoenix. 
 



§ 35-701. Definitions, AZ ST § 35-701
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 Proposed Legislation

Arizona Revised Statutes Annotated
Title 35. Public Finances

Chapter 5. Industrial Development Financing (Refs & Annos)
Article 1. Incorporation (Refs & Annos)

A.R.S. § 35-701

§ 35-701. Definitions

Effective: July 24, 2014
Currentness

In this chapter, unless the context otherwise requires:

1. “Corporation” means any corporation organized as an authority as provided in this chapter.

2. “Designated area” means any area of this state which is either designated pursuant to § 36-1479 as a slum or blighted area
as defined in § 36-1471, designated by regulation as a pocket of poverty or a neighborhood strategy area by the United States
department of housing and urban development pursuant to title I of the housing and community development act of 1977 (P.L.
95-128; 42 United States Code sections 5301 through 5320), as amended, and the department of housing and urban development
act (P.L. 89-174; 42 United States Code section 3535(d)) or designated by the United States department of housing and urban
development as an empowerment or enterprise zone pursuant to the federal omnibus budget reconciliation act of 1993 (P.L.
103-66; 26 United States Code section 1391(g)).

3. “Governing body” means:

(a) The board or body in which the general legislative powers of the municipality or the county are vested.

(b) The Arizona board of regents with respect to a corporation formed with the permission of the Arizona board of regents.

4. “Income” means gross earnings from wages, salary, commissions, bonuses or tips from all jobs, net earnings from such
person's or family's own nonfarm business, professional practice or partnership, and net earnings from such person's or family's
own farm. Income includes income, other than earnings, that consists of amounts received from social security or railroad
retirement, interest, dividends, veterans payments, pensions and other regular payments, public assistance or welfare payments,
including aid for dependent children, old age assistance and aid to the blind or persons with total disability, but excluding
separate payments for hospital or other medical care.

5. “Manufactured house” means a structure that is manufactured in a factory after June 15, 1976, that is delivered to a homesite
in more than one section and that is placed on a permanent foundation. The dimensions of the completed house shall not be
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less than twenty feet by forty feet, the roof must be sloping, the siding and roofing must be the same as those found in site-built
houses and the house must be eligible for thirty year real estate mortgage financing.

6. “Municipality” or “county” means the Arizona board of regents or any incorporated city or town, including charter cities, or
any county in this state in which a corporation may be organized and in which it is contemplated the corporation will function.

7. “Persons of low and moderate income” means, for the purposes of financing owner-occupied single family dwelling units in
areas which the municipality has found, pursuant to § 36-1479, to be slum or blighted areas, as defined in § 36-1471, persons
and families whose income does not exceed two and one-half times the median family income of this state. In all other areas it
means persons and families whose income does not exceed one and one-half times the median family income of this state.

8. “Project” means any land, any building or any other improvement and all real and personal properties, including machinery
and equipment whether or not now in existence or under construction and whether located within or without this state or the
municipality or county approving the formation of the corporation, that are suitable for any of the following:

(a) With respect to a corporation formed with the permission of a municipality or county other than the Arizona board of regents:

(i) Any enterprise for the manufacturing, processing or assembling of any agricultural or manufactured products.

(ii) Any commercial enterprise for the storing, warehousing, distributing or selling of products of agriculture, mining or industry,
or of processes related thereto, including research and development.

(iii) Any office building or buildings for use as corporate or company headquarters or regional offices or the adaptive use for
offices of any building within this state that is on the national register of historic places or rehabilitation of residential buildings
located in registered historic neighborhoods.

(iv) A health care institution as defined in § 36-401.

(v) Residential real property for dwelling units located within the municipality or county approving the formation of the
corporation and, in the case of a county, whether or not also within a municipality that is within the county.

(vi) Repairing or rehabilitating single family dwelling units or constructing or repairing residential fences and walls.

(vii) Convention or trade show facilities.

(viii) Airports, docks, wharves, mass commuting facilities, parking facilities or storage or training facilities directly related to
any of the facilities as provided in this item.

(ix) Sewage or solid waste disposal facilities or facilities for the furnishing of electric energy, gas or water.
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(x) Industrial park facilities.

(xi) Air or water pollution control facilities.

(xii) Any educational institution that is operated by a nonprofit educational organization that is exempt from taxation under

section 501(c)(3) of the United States internal revenue code 1  and that is not otherwise funded by state monies, any educational

institution or organization that is established under title 15, chapter 1, article 8 2  and that is owned by a nonprofit organization,
any private nonsectarian school or any private nonsectarian organization established for the purpose of funding a joint technical
education school district.

(xiii) Research and development facilities.

(xiv) Commercial enterprises, including facilities for office, recreational, hotel, motel and service uses if the facilities authorized
by this item are to be located in a designated area.

(xv) A child welfare agency, as defined in § 8-501, owned and operated by a nonprofit organization.

(xvi) A transportation facility constructed or operated pursuant to title 28, chapter 22. 3

(xvii) A museum operated by a nonprofit organization.

(xviii) Facilities owned or operated by a nonprofit organization described in section 501(c) of the United States internal revenue
code of 1986.

(xix) New or existing correctional facilities within this state.

(b) With respect to a corporation formed with the permission of the Arizona board of regents, any facility consisting of
classrooms, lecture halls or conference centers or any facility for research and development or for manufacturing, processing,
assembling, marketing, storing and transferring items developed through or connected with research and development or in
which the results of such research and development are utilized, but only if the facility is located in an area designated as a
research park by the Arizona board of regents.

9. “Property” means any land, improvements thereon, buildings and any improvements thereto, machinery and equipment of
any and all kinds necessary to a project and any other personal properties deemed necessary in connection with a project.

10. “Research park” means an area of land that has been designated by the Arizona board of regents as a research park for a
university and that, at the date of designation, is owned by this state or by the Arizona board of regents.
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11. “Single family dwelling unit” includes any new, used or manufactured house that meets the insuring requirements of the
federal housing administration, the United States department of veterans affairs or any other insuring entity of the United
States government or any private mortgage insurance or surety company that is approved by the federal home loan mortgage
corporation or the federal national mortgage association.

Credits
Added as § 9-1151 by Laws 1968, Ch. 204, § 2, eff. March 27, 1968. Amended by Laws 1972, Ch. 67, § 1, eff. April 24, 1972;
Laws 1974, Ch. 128, § 1, eff. May 9, 1974; Laws 1975, Ch. 99, § 1, eff. May 22, 1975; Laws 1978, Ch. 100, § 2, eff. May 26,
1978; Laws 1979, Ch. 89, § 1, Laws 1979, Ch. 214, § 2, eff. May 2, 1979; Laws 1980, Ch. 217, § 1; Laws 1981, Ch. 303, § 1,
eff. April 30, 1981; Laws 1983, Ch. 284, § 1, eff. April 27, 1983; Laws 1983, Ch. 326, § 1; Laws 1984, Ch. 6, § 4, eff. March
9, 1984; Laws 1984, Ch. 109, § 1; Laws 1984, Ch. 236, § 1. Renumbered as § 35-701 by Laws 1986, Ch. 281, § 1, eff. May
2, 1986. Amended by Laws 1992, Ch. 275, § 2; Laws 1993, Ch. 246, § 3; Laws 1994, Ch. 38, § 1; Laws 1994, Ch. 216, § 1;
Laws 1997, Ch. 1, § 421, eff. Oct. 1, 1997; Laws 1997, Ch. 132, § 1; Laws 1999, Ch. 293, § 1; Laws 2000, Ch. 130, § 1; Laws
2000, Ch. 395, § 1; Laws 2002, Ch. 20, § 1, eff. April 15, 2002; Laws 2003, Ch. 128, § 1, eff. April 30, 2003; Laws 2003, Ch.
246, § 3; Laws 2004, Ch. 314, § 8; Laws 2006, Ch. 156, § 2; Laws 2009, Ch. 141, § 3; Laws 2009, 3rd S.S., Ch. 10, § 3; Laws
2010, Ch. 17, § 22, eff. April 5, 2010; Laws 2012, Ch. 170, § 11; Laws 2014, Ch. 215, § 89.

Notes of Decisions (8)

Footnotes
1 Internal Revenue Code sections may be found in Title 26 of U.S.C.A.

2 Section 15-181 et seq.

3 Section 28-7701 et seq.
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Current through legislation effective February 24, 2015 of the First Regular Session of the Fifty-Second Legislature

End of Document © 2015 Thomson Reuters. No claim to original U.S. Government Works.

http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I7A5AE381BE-28447EB697E-27B4F81B240)&originatingDoc=N2372C800F05811E38BD2F86D7AFED3BD&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I59AC369FFF-7549819C01E-7537BB46BD8)&originatingDoc=N2372C800F05811E38BD2F86D7AFED3BD&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I6E241E192B-514D63AE0B0-073A6EC8C22)&originatingDoc=N2372C800F05811E38BD2F86D7AFED3BD&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I0F16443498-B8407FBC00B-35F76F80A17)&originatingDoc=N2372C800F05811E38BD2F86D7AFED3BD&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IE4DF3EE4FF-014BD596254-C01EF9AD47B)&originatingDoc=N2372C800F05811E38BD2F86D7AFED3BD&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IF8DF5883A0-2B46A68B050-B5AFBE486FE)&originatingDoc=N2372C800F05811E38BD2F86D7AFED3BD&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IDE7E89001F-704E28B23C5-5852052700E)&originatingDoc=N2372C800F05811E38BD2F86D7AFED3BD&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I68B22BA084-CE40EAACD14-523D2A32317)&originatingDoc=N2372C800F05811E38BD2F86D7AFED3BD&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IA279EFB515-C3499E922AA-DB06763BE3A)&originatingDoc=N2372C800F05811E38BD2F86D7AFED3BD&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IA279EFB515-C3499E922AA-DB06763BE3A)&originatingDoc=N2372C800F05811E38BD2F86D7AFED3BD&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(ICDD48EDFD7-074EA99E500-25CDA339B15)&originatingDoc=N2372C800F05811E38BD2F86D7AFED3BD&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(ID5840D594D-A44A36BDEC0-B7C7321C22C)&originatingDoc=N2372C800F05811E38BD2F86D7AFED3BD&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I7BA9A8F892-CB457EA2ABC-F7BBFD3DA1A)&originatingDoc=N2372C800F05811E38BD2F86D7AFED3BD&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I7BA9A8F892-CB457EA2ABC-F7BBFD3DA1A)&originatingDoc=N2372C800F05811E38BD2F86D7AFED3BD&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I71D88700BB-1611D8A74D8-7B95E93B7F0)&originatingDoc=N2372C800F05811E38BD2F86D7AFED3BD&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I1D757000D1-7711DA8CCBA-153D54DE764)&originatingDoc=N2372C800F05811E38BD2F86D7AFED3BD&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IA2D2DEF072-D611DE8C89F-A8A15ED560A)&originatingDoc=N2372C800F05811E38BD2F86D7AFED3BD&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I70A76100A2-0411DE8F82B-BC582C50900)&originatingDoc=N2372C800F05811E38BD2F86D7AFED3BD&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I2AC3E88043-E811DFA32ED-FE59A3BFB45)&originatingDoc=N2372C800F05811E38BD2F86D7AFED3BD&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I2AC3E88043-E811DFA32ED-FE59A3BFB45)&originatingDoc=N2372C800F05811E38BD2F86D7AFED3BD&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IA8015DD082-7211E19691C-05F0AADB52B)&originatingDoc=N2372C800F05811E38BD2F86D7AFED3BD&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I7564D4F0D9-6A11E39D54C-287B50EE43F)&originatingDoc=N2372C800F05811E38BD2F86D7AFED3BD&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/RelatedInformation/NotesofDecisions?docGuid=N2372C800F05811E38BD2F86D7AFED3BD&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=NotesOfDecision&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000251&cite=AZSTS15-181&originatingDoc=N2372C800F05811E38BD2F86D7AFED3BD&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000251&cite=AZSTS28-7701&originatingDoc=N2372C800F05811E38BD2F86D7AFED3BD&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)


§ 35-702. Proceedings to incorporate industrial development authority, AZ ST § 35-702

 © 2015 Thomson Reuters. No claim to original U.S. Government Works. 1

Arizona Revised Statutes Annotated
Title 35. Public Finances

Chapter 5. Industrial Development Financing (Refs & Annos)
Article 1. Incorporation (Refs & Annos)

A.R.S. § 35-702

§ 35-702. Proceedings to incorporate industrial development authority

Currentness

A. Whenever any number of natural persons, not less than three, each of whom is a qualified elector of the municipality or the
county or, in the case of a corporation to be formed with the permission of the Arizona board of regents, qualified electors of
this state, file with any governing body thereof an application in writing seeking permission to apply for the incorporation of
an industrial development board of such municipality or county, such governing body shall consider such application. If the
governing body by resolution finds and determines that it is wise, expedient, necessary or advisable that the corporation be
formed and authorizes the persons making such application to form such corporation, then the persons making such application
shall proceed to incorporate as prescribed by this chapter. No corporation may be formed unless such application first has been
filed with the governing body having jurisdiction and the governing body adopts a resolution as provided in this section. Any
such corporation when formed shall be a political subdivision of the state and have only such governmental powers as are set

forth in this chapter, in chapter 6 of this title 1  and the power to enter into intergovernmental agreements in accordance with

title 11, chapter 7, article 3. 2

B. Only one such corporation shall be approved by a municipality or county for operation at any time.

Credits
Added as § 9-1152 by Laws 1968, Ch. 204, § 2, eff. March 27, 1968. Amended by Laws 1972, Ch. 67, § 2, eff. April 24, 1972;
Laws 1983, Ch. 284, § 2, eff. April 27, 1983. Renumbered as § 35-702 and amended by Laws 1986, Ch. 281, §§ 1, 5, eff. May
2, 1986. Amended by Laws 1992, Ch. 275, § 3.

Notes of Decisions (6)

Footnotes
1 Section 35-801 et seq.

2 Section 11-951 et seq.

A. R. S. § 35-702, AZ ST § 35-702
Current through legislation effective February 24, 2015 of the First Regular Session of the Fifty-Second Legislature
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Arizona Revised Statutes Annotated
Title 35. Public Finances

Chapter 5. Industrial Development Financing (Refs & Annos)
Article 1. Incorporation (Refs & Annos)

A.R.S. § 35-703

§ 35-703. Articles of incorporation of industrial development authority

Currentness

In addition to the requirements of title 10, 1  the articles of incorporation shall set forth:

1. The names and residences of the applicants, together with a recital that each of them is a qualified elector of the municipality
or the county or, in the case of a corporation to be formed with the permission of the Arizona board of regents, a qualified
elector of this state.

2. The name of the corporation, which shall be “the industrial development authority of the __________ of __________,” (the
blank spaces to be filled in with the name of the municipality or county). In the case of a corporation formed with the permission
of the Arizona board of regents the name shall be the “Arizona research park authority”.

3. A recital that permission to organize the authority has been granted by resolution duly adopted by the governing body of the
municipality or county and the date of the adoption of such resolution.

4. The location of the principal office of the authority, which shall be in the municipality or county. In the case of a corporation
formed with the permission of the Arizona board of regents the principal office of the corporation shall be the principal office
of the Arizona board of regents.

Credits
Added as § 9-1153 by Laws 1968, Ch. 204, § 2, eff. March 27, 1968. Amended by Laws 1972, Ch. 67, § 3, eff. April 24, 1972;
Laws 1979, Ch. 214, § 3, eff. May 2, 1979; Laws 1983, Ch. 284, § 3, eff. April 27, 1983. Renumbered as § 35-703 by Laws
1986, Ch. 281, § 1, eff. May 2, 1986.

Footnotes
1 Section 10-001 et seq.

A. R. S. § 35-703, AZ ST § 35-703
Current through legislation effective February 24, 2015 of the First Regular Session of the Fifty-Second Legislature
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Arizona Revised Statutes Annotated
Title 35. Public Finances

Chapter 5. Industrial Development Financing (Refs & Annos)
Article 1. Incorporation (Refs & Annos)

A.R.S. § 35-704

§ 35-704. Amendment to articles

Currentness

The articles of incorporation may at any time and from time to time be amended to make any changes therein and add any
provisions thereto which might have been included in the certificate of incorporation in the first instance, provided that the
members of the board of directors of the authority first shall file with the authorizing governing body an application in writing
seeking permission to amend the articles of incorporation, specifying in such application the amendment proposed to be made.
The governing body thereof shall consider such application and, if by resolution it finds and determines that it is wise, expedient,
necessary or advisable that the proposed amendment be made, authorizes the same to be made, and approves the form of the
proposed amendment, then the persons making such application shall proceed to amend the articles in accordance with the

provisions of title 10. 1

Credits
Added as § 9-1154 by Laws 1968, Ch. 204, § 2, eff. March 27, 1968. Renumbered as § 35-704 by Laws 1986, Ch. 281, § 1,
eff. May 2, 1986.

Footnotes
1 Section 10-001 et seq.

A. R. S. § 35-704, AZ ST § 35-704
Current through legislation effective February 24, 2015 of the First Regular Session of the Fifty-Second Legislature
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Arizona Revised Statutes Annotated
Title 35. Public Finances

Chapter 5. Industrial Development Financing (Refs & Annos)
Article 1. Incorporation (Refs & Annos)

A.R.S. § 35-705

§ 35-705. Board of directors

Effective: September 21, 2006
Currentness

The authority shall have a board of directors in which all powers of the authority shall be vested and which shall consist of any
number of directors, not less than three nor more than nine, all of whom shall be duly qualified electors of the municipality or
county with respect to which the authority was formed. In the case of a corporation formed with the permission of the Arizona
board of regents the directors must be qualified electors of this state. The directors shall serve as such without compensation,
except that they shall be reimbursed for their actual expenses incurred in the performance of their duties in the same manner
as is provided for other state officers. No director shall be an officer or employee of the authorizing municipality or county.

All directors shall declare any conflict of interest as provided in title 38, chapter 3, article 8. 1  The directors shall be elected
by the governing body of the authorizing municipality or county, and they shall be so elected that they shall hold office for
overlapping terms. At the time of the election of the first board of directors the governing body of the municipality or the county
shall divide the directors into three groups containing as nearly equal whole numbers as possible. The first term of the directors
included in the first group shall be two years, the first term of the directors included in the second group shall be four years,
the first term of the directors included in the third group shall be six years, and thereafter the terms of all directors shall be six
years. The governing body may remove a director at any time, with or without cause.

Credits
Added as § 9-1155 by Laws 1968, Ch. 204, § 2, eff. March 27, 1968. Amended by Laws 1972, Ch. 67, § 4, eff. April 24, 1972;
Laws 1978, Ch. 100, § 3, eff. May 26, 1978; Laws 1983, Ch. 284, § 4, eff. April 27, 1983. Renumbered as § 35-705 by Laws
1986, Ch. 281, § 1, eff. May 2, 1986; Laws 2006, Ch. 156, § 3.

Notes of Decisions (1)

Footnotes
1 Section 38-501 et seq.

A. R. S. § 35-705, AZ ST § 35-705
Current through legislation effective February 24, 2015 of the First Regular Session of the Fifty-Second Legislature
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KeyCite Yellow Flag - Negative Treatment

 Proposed Legislation

Arizona Revised Statutes Annotated
Title 35. Public Finances

Chapter 5. Industrial Development Financing (Refs & Annos)
Article 1. Incorporation (Refs & Annos)

A.R.S. § 35-706

§ 35-706. Corporate powers

Effective: September 13, 2013
Currentness

A. In addition to the powers granted to an industrial development authority by law, the authority has the following powers,
together with all powers incidental or necessary for the performance of those powers:

1. To acquire, whether by purchase, exchange, gift, lease or otherwise establish, construct, improve, maintain, equip and furnish
one or more projects.

2. To lease to others any or all of its projects, to charge and collect rent and to terminate any lease upon the failure of the lessee
to comply with any of the obligations of the lease.

3. To sell, exchange, donate and convey to others any or all of its projects or properties upon terms and conditions as its board
of directors may deem advisable, including the power to receive for any sale the note or notes of the purchaser of the project or
property, whenever its board of directors finds the action to further advance the interest of the corporation.

4. To issue its bonds for the purpose of carrying out any of its powers.

5. To mortgage and pledge any or all of its projects and properties, whether owned or acquired, and to pledge the revenues,
proceeds and receipts or any portion of the revenues, proceeds and receipts from a project as security for the payment of the
principal of and interest on any bonds so issued and any agreements made in connection therewith.

6. To contract with and employ others to provide and to pay compensation for professional services and other services as the
board of directors deems necessary for the financing of projects and for the business of the corporation.

7. To refund outstanding obligations incurred by an enterprise to finance the cost of a project when the board of directors finds
that the refinancing is in the public interest.
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8. To invest and reinvest funds under the control of the corporation and bond proceeds pending application thereof to the
purposes for which the bonds were issued, subject only to the provisions of any bond resolution, lease or other agreement
entered into by the board of directors.

9. To make secured or unsecured loans for the purpose of financing or refinancing the acquisition, construction, improvement,
equipping or operating of a project and to charge and collect interest on the loans and pledge the proceeds of loan agreements
as security for the payment of the principal and interest of any bonds, or designated issues of bonds, issued by the corporation,
and any agreements made in connection with the loan, whenever the board of directors finds the loans to further advance the
interest of the corporation or the public.

10. To acquire and hold obligations of any kind to carry out any of its purposes.

11. Subject to this section, to make loans to any bank, savings and loan institution, credit union or other mortgage lender,
whether organized or existing under the laws of this state, another state or the United States, which is qualified to do business
in this state, for the purpose of enabling the institutions to make loans to finance the acquisition, construction, improvement or
equipping of projects which are owner-occupied single family dwelling units to be occupied by persons of low and moderate
income, as determined by the corporation. The loans shall be fully secured in the same manner as deposits of public funds or
by loans secured by mortgages, deeds of trust or other security instruments guaranteed or insured by the United States, or any
instrumentality thereof, or by any private mortgage insurance or surety company which is approved by the federal home loan
mortgage corporation or the federal national mortgage association and which is licensed to do business in this state, if the private
mortgage insurance shall be in a dollar amount sufficient to satisfy the mortgage insurance requirements for loans eligible to
be purchased by the federal home loan mortgage corporation or the federal national mortgage association or any other agency
or department of the United States. The security shall not be necessary if the bonds issued to make the loans are guaranteed or
insured by an agency, department or instrumentality of the United States. Any bonds issued to make loans shall be ratable as
“A” or better by a nationally recognized bond rating agency.

12. Subject to this section, to purchase or enter into advance commitments to purchase loans or any loan interests secured by
mortgages, deeds of trust or other security instruments relating to projects which are owner-occupied single family dwelling
units from or with any bank, savings and loan institution, credit union or other mortgage lender, whether organized or existing
under the laws of this state, another state or the United States, which is qualified to do business in this state, on terms and
conditions as may be determined by the corporation. The purpose of the purchases shall be to finance directly or indirectly
the acquisition, construction, improvement or equipping of projects which are owner-occupied single family dwelling units to
be occupied by persons of low and moderate income. If the bonds issued to make purchases are not guaranteed or insured by
an agency, department or instrumentality of the United States or secured by a letter of credit, insurance policy, surety bond or
other credit facility from a financial institution or a combination of such instruments, the purchased loans shall be guaranteed
or insured by the United States or any agency, department, or instrumentality thereof, or by any private mortgage insurance or
surety company which is approved by the federal home loan mortgage corporation or the federal national mortgage association
or secured by a letter of credit, insurance policy, surety bond or other credit facility from a financial institution or a combination
of such instruments. In the case of private mortgage insurance, the insurance shall be in a dollar amount sufficient to satisfy the
mortgage insurance requirements for loans eligible to be purchased by the federal home loan mortgage corporation or the federal
national mortgage association or any other agency or department of the United States. Any bonds issued to purchase loans
shall be ratable as “A” or better by a nationally recognized bond rating agency. If the purchased loans have not been originated
on behalf of the corporation to directly finance projects, the corporation shall require that the institution receiving proceeds
from the sale of the loans use the proceeds to make loans to finance or refinance the acquisition, construction, improvement or
equipping of projects which are owner-occupied single family dwelling units to be occupied by persons of low and moderate
income, as determined by the corporation.



§ 35-706. Corporate powers, AZ ST § 35-706

 © 2015 Thomson Reuters. No claim to original U.S. Government Works. 3

13. To elect not to issue an amount of qualified mortgage revenue bonds which it may otherwise issue during any calendar
year and to issue instead mortgage credit certificates pursuant to a qualified mortgage credit certificate program as defined in
§ 35-901.

14. To make loans to any person or entity owning residential property or to make loans to any bank, savings and loan association,
credit union or other mortgage lender, or to purchase or enter into advance commitments to purchase funding for the repair
or improvement of property related to residential or neighborhood improvement projects. An authority may issue its bonds
or incur other obligations to fund loans or purchases. An authority shall establish the provisions relating to bonds or other
obligations, including the security for the loans, and shall establish the guidelines for the approval, funding, purchasing and
security of the loans.

15. To enter into contracts and execute any agreements or instrument and do any other act necessary or appropriate to carry
out its purposes.

16. To exercise the powers granted by this chapter, including through the issuance of bonds, to provide financing or refinancing
for projects other than a project as defined in § 35-701, paragraph 8, subdivision (a), item (v), located in whole or in part outside
this state, provided that the board of directors of the corporation has determined that the exercise of such powers will provide
a benefit within this state.

B. The corporation shall not have the power to operate any project as a business other than as lessor or seller nor shall any
corporation make any loans pursuant to subsection A, paragraph 9 of this section for projects which are owner-occupied single
family dwelling units except by utilizing as its contract agent a mortgage lender, whether organized or existing under the laws
of this state, another state or the United States, which is qualified to do business in this state. Any project established pursuant
to subsection A, paragraph 14 of this section is not required to use a mortgage lender as its contract agent. The corporation
shall not permit any funds derived from the sale of its bonds to be used, loaned or provided for the acquisition of any facilities
of a public utility or public service corporation, except as provided in § 35-701. The corporation shall comply with title 38,

chapter 3, article 3.1. 1

C. A person's or family's eligibility for an owner-occupied single family dwelling unit financed pursuant to subsection A,
paragraph 11, 12 or 13 of this section shall be determined by considering the person's or family's income. Owner-occupied
single family dwelling units shall only be financed as provided in subsection A, paragraphs 11, 12 and 13 of this section unless
the owner-occupied single family dwelling units are located in an area designated pursuant to § 36-1479 as a slum or blighted
area as defined in § 36-1471 by a municipality having a population of more than two hundred fifty thousand persons according
to the most recent United States decennial census or a special census conducted in accordance with § 42-5033.

D. In the exercise of its powers authorized in this section with respect to projects which are owner-occupied single family
dwelling units to be occupied by persons of low and moderate income and financed pursuant to subsection A, paragraphs 11
and 12 of this section, the corporation shall establish, subject to approval by the governing body of the authorizing county
or municipality, standards and requirements applicable to the purchase of loans or the making of loans to mortgage lenders,
including:
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1. The eligibility of mortgage lenders, including the requirement that all mortgage lenders be approved as mortgagees by the
federal housing administration and the United States department of veterans affairs and be approved as sellers and servicers of
mortgage loans by the federal national mortgage association or federal home loan mortgage corporation.

2. The time within which mortgage lenders must make commitments and disbursements for mortgage loans.

3. The character of residences to be financed by mortgage loans.

4. The eligibility of persons of low and moderate income, including the requirement that no person of low and moderate income
may receive, more than once in a three year period, a mortgage loan financed directly or indirectly from the proceeds of bonds
issued by the corporation.

5. The terms and conditions of mortgage loans to be acquired.

6. The amounts and types of insurance coverage required on residences, mortgages and bonds.

7. The representations and warranties of mortgage lenders confirming compliance with the standards and requirements.

8. Restrictions as to interest rate and other terms of mortgage loans and the return realized on mortgage loans by mortgage
lenders.

9. The type and amount of collateral security to be provided to assure repayment of any loans from the corporation and to
assure repayment of bonds.

10. Assignment of the mortgage loans to a trustee acting on behalf of the corporation which shall be either a bank or trust
company doing business in this state, having an officially reported combined capital surplus, undivided profits and reserves
of not less than fifteen million dollars. Trustees must be approved to sell mortgages to and service mortgages for the federal
national mortgage association and the federal home loan mortgage corporation.

11. Any other matters related to the purchase of mortgage loans or the making of loans to mortgage lenders deemed relevant
by the corporation. In establishing standards and requirements, the corporation shall be guided by the following standards:

(a) The amount of mortgage monies proposed to be made available in the area is to be reasonably related to the demand for
mortgage monies.

(b) For projects of owner-occupied single family dwelling units to be occupied by persons of low and moderate income and
financed pursuant to subsection A, paragraphs 11 and 12 of this section, at least ten per cent of all mortgage monies proposed
to be made available by the corporations other than mortgage monies reserved for any period to finance mortgage loans on
residences located within an area designated as a slum or blighted area as defined in § 36-1471 shall be reserved for at least
a three month period for the financing of mortgage loans on manufactured housing unless the Arizona commerce authority
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determines that any bonds issued to make loans will not be ratable as “A” or better by a nationally recognized bond rating
agency, in which case no such reservation is required. If all the mortgage monies reserved for manufactured housing are not
committed or used to make mortgage loans during this three month period, the mortgage lender may allocate the remaining
monies to finance mortgage loans on any single family dwelling unit.

(c) Any departure from the level of commitment fees, origination fees or servicing fees normally charged by a mortgage lender
is to be justified in the context of the transaction.

(d) The costs, fees and expenditures associated with the issuance of bonds are to be reasonably related to the services provided.

E. Only corporations, the formations of which have been approved by the governing body of a county having a population of
more than seven per cent of the total state population computed according to the most recent United States decennial census or
by the governing body of a municipality having a population of more than seven per cent of the total state population computed
according to the most recent United States decennial census, shall have the powers granted in subsection A, paragraphs 11, 12
and 13 of this section. Except as provided in § 35-913, subsections E and F, a corporation shall not exercise the powers granted
in subsection A, paragraphs 11, 12 and 13 of this section outside of its jurisdiction. For the purposes of a refunding of any
mortgage revenue bond issued before January 1, 2000, the proceeds from the refunding may be used outside the jurisdiction
of the corporation issuing the refunding bonds except the corporation issuing the refunding bonds shall obtain the consent
from another corporation with powers granted in subsection A, paragraphs 11, 12 and 13 of this section if the proceeds of
the refunding are to be used within the jurisdiction of that corporation. For the purposes of exercising the powers granted in
subsection A, paragraphs 11, 12 and 13 of this section, the jurisdiction of a corporation formed on behalf of a county includes
all incorporated and unincorporated territory in the county.

F. A corporation may not permit proceeds of bonds or a qualified mortgage credit certificate program to be used to finance
projects which are owner-occupied single family dwelling units within the corporate limits of an incorporated city or town
unless the governing body of the city or town has approved the general location and character of the residences to be financed.
The corporation, prior to the issuance of bonds or mortgage credit certificates for that purpose, shall give written notice to the
governing body of each city or town in which it intends to permit proceeds of an issue of bonds or mortgage credit certificates
to be used to finance projects which are owner-occupied single family dwelling units and of the general location and character
of the residences which may be financed. The governing body of the city or town shall be deemed to have given its approval
unless it has denied approval by formal action of the governing body within twenty-one days after receiving the written notice
from the corporation. Approvals given or deemed to have been given with respect to use of proceeds of an issue of bonds or
mortgage credit certificates under this subsection may not be withdrawn. Denials may be withdrawn by the governing body of a
city or town and approval may be given thereafter if the corporation issuing the bonds or mortgage credit certificates approves
the withdrawal of the denial.

G. Two or more corporations with the powers granted by subsection E of this section may provide:

1. That a corporation, the formation of which was approved by the governing body of a county or city, may exercise the powers
granted in subsection A, paragraphs 11, 12 and 13 of this section, with respect to owner-occupied single family dwelling units
located in all counties and cities which are parties to a cooperative agreement.

2. For the joint exercise by two or more corporations, each formed with the approval of a governing body executing the
cooperative agreement, of the powers granted in subsection A, paragraphs 11, 12 and 13 of this section, with respect to owner-
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occupied single family dwelling units located in all counties and cities which are parties to the cooperative agreement. The
agreement shall specify the calendar year or years for which it is effective, the means by which the agreement may be terminated
prior to the expiration of the calendar year or years and the aggregate principal amount of bonds which may be issued by
the designated corporation or corporations to exercise the powers pursuant to the agreement. The corporation or corporations
designated in the agreement to exercise the powers in the counties and cities which are parties to the agreement are the only
corporation or corporations authorized and having jurisdiction to exercise the powers and to issue bonds to carry out the powers
in the counties and cities while the agreement is in effect. The combined jurisdictions of all the counties and cities which are
parties to the cooperative agreement are the jurisdictions of the corporation or corporations designated to exercise the powers
granted in subsection A, paragraphs 11, 12 and 13 of this section within the meaning of the mortgage subsidy bond tax act of
1980 (P.L. 96-499; 26 United States Code section 103A).

H. It shall not be a conflict of interest under title 38, chapter 3, article 8, and this chapter, 2  for any trustee or any mortgage lender
to enter into loan agreements with, or to sell mortgage loans to, the corporation as contemplated in subsection A, paragraphs
11, 12 and 13 of this section, act for or under contract with the corporation as a mortgage originator, servicer, paying agent or
depository, act as holder or dealer of bonds of the corporation or have as a director, officer or employee any member of the
board of directors of the corporation or any combination.

I. The department of economic security shall once in each calendar year on or before March 1 determine the median family
income of this state for the purposes of this chapter.

J. All areas in this state which are either designated pursuant to § 36-1479 as slum or blighted areas as defined in § 36-1471
or designated as pockets of poverty by the United States department of housing and urban development are designated as areas
of chronic economic distress within the meaning of the mortgage subsidy bond tax act of 1980 (P.L. 96-499; 26 United States
Code section 103A).

K. Any corporation that is described in subsection E of this section and that desires to exercise the powers granted in subsection
A, paragraphs 11, 12 and 13 of this section, with respect to owner-occupied single family dwelling units located in two or more
counties, may do so if the corporation, before issuing bonds or mortgage credit certificates for that purpose, gives written notice
to the governing bodies of the other counties and their respective corporations, if any, of its intent to permit the proceeds of
an issue of bonds or mortgage credit certificates to finance projects within its jurisdiction which are owner-occupied single
family dwelling units. The governing body of a county and its respective corporation, if any, which have been given notice are
deemed to have approved the use of the proceeds or mortgage credit certificates for owner-occupied single family dwelling
units within their jurisdiction and approved the use of any state ceiling, as defined in § 35-901, unless approval is denied by
formal action of the governing body or the board of directors of the corporation, if any, within twenty-one days after receiving
written notice from the corporation. Absent a denial of approval as stated in this subsection, a cooperative agreement providing
for the exercise of the powers granted in subsection A, paragraphs 11, 12 and 13 of this section is deemed to exist among the
applicable counties or corporations. Approvals given or deemed to have been given with respect to the matters stated in this
subsection may not be withdrawn. Denials by the governing body of a county apply only to the unincorporated areas of the
county. Denials may be withdrawn by the governing body of a county and approval may be given thereafter if the corporation
issuing the bonds or mortgage credit certificates approves the withdrawal of the denial. Mortgage credit certificates and bond
proceeds issued pursuant to this subsection shall be available on an equitable basis within each of the participating counties.

Credits
Added as § 9-1156 by Laws 1968, Ch. 204, § 2, eff. March 27, 1968. Amended by Laws 1972, Ch. 67, § 5, eff. April 24, 1972;
Laws 1975, Ch. 99, § 2, eff. May 22, 1975; Laws 1978, Ch. 100, § 4, eff. May 26, 1978; Laws 1979, Ch. 214, § 4, eff. May
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2, 1979; Laws 1981, Ch. 303, § 2, eff. April 30, 1981. Renumbered as § 35-706 and amended by Laws 1986, Ch. 281, §§ 1,
6, eff. May 2, 1986. Amended by Laws 1988, Ch. 265, § 1, eff. June 30, 1988; Laws 1989, Ch. 155, § 1; Laws 1990, Ch. 294,
§ 1; Laws 1992, Ch. 275, § 4; Laws 1994, Ch. 216, § 2; Laws 1997, Ch. 132, § 2; Laws 1998, Ch. 1, § 97, eff. Jan. 1, 1999;
Laws 1999, Ch. 334, § 1, eff. Jan. 1, 2000; Laws 2003, Ch. 246, § 4; Laws 2006, Ch. 156, § 4; Laws 2012, Ch. 170, § 12;
Laws 2013, Ch. 130, § 1.

Notes of Decisions (5)

Footnotes
1 Section 38-431 et seq.

2 Sections 38-501 et seq., 35-701 et seq.

A. R. S. § 35-706, AZ ST § 35-706
Current through legislation effective February 24, 2015 of the First Regular Session of the Fifty-Second Legislature
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Arizona Revised Statutes Annotated
Title 35. Public Finances

Chapter 5. Industrial Development Financing (Refs & Annos)
Article 1. Incorporation (Refs & Annos)

A.R.S. § 35-707

§ 35-707. Assumption of mortgage loans

Currentness

Notwithstanding the provisions of any other law, a corporation may prohibit the assumption of any single family mortgage
loan purchased by it in accordance with the provisions of § 35-706 and require prepayment of the loan if the person proposing
to assume the loan or the single family dwelling unit to which the loan relates fails to meet such eligibility criteria relating to
mortgagors or single family dwelling units, respectively, as may be established by the corporation as the purchaser of such loan.

Credits
Added as § 9-1157 by Laws 1982, Ch. 218, § 1, eff. April 22, 1982. Renumbered as § 35-707 and amended by Laws 1986, Ch.
281, §§ 1, 7, eff. May 2, 1986. Amended by Laws 1988, Ch. 265, § 2, eff. June 30, 1988.

A. R. S. § 35-707, AZ ST § 35-707
Current through legislation effective February 24, 2015 of the First Regular Session of the Fifty-Second Legislature
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KeyCite Yellow Flag - Negative Treatment

 Proposed Legislation

Arizona Revised Statutes Annotated
Title 35. Public Finances

Chapter 5. Industrial Development Financing (Refs & Annos)
Article 1. Incorporation (Refs & Annos)

A.R.S. § 35-708

§ 35-708. Financing certain owner-occupied single family dwellings; exception

Currentness

A. For purposes of § 35-701, paragraph 7, in areas other than a slum or blighted area, the authority undertaking the bond issue
shall set aside for sixty days thirty per cent of the mortgages for owner-occupied single family dwelling units for persons and
families whose income is below the median family income of this state.

B. This section does not apply to projects described in § 35-701, paragraph 8, subdivision (a), item (vi) or programs established
pursuant to § 35-706, subsection A, paragraph 14.

Credits
Added as § 9-1158 by Laws 1984, Ch. 236, § 2. Renumbered as § 35-708 and amended by Laws 1986, Ch. 281, §§ 1, 8, eff.
May 2, 1986. Amended by Laws 1994, Ch. 216, § 3; Laws 1997, Ch. 132, § 3; Laws 2003, Ch. 246, § 5.

A. R. S. § 35-708, AZ ST § 35-708
Current through legislation effective February 24, 2015 of the First Regular Session of the Fifty-Second Legislature
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Arizona Revised Statutes Annotated
Title 35. Public Finances

Chapter 5. Industrial Development Financing (Refs & Annos)
Article 2. Bonds

A.R.S. § 35-721

§ 35-721. Bonds of the corporation

Effective: September 21, 2006
Currentness

A. All principal and interest of bonds issued by the corporation shall be payable solely out of the revenues, proceeds and
receipts derived from the corporation's sale of property, loan repayments or lease rentals, or out of the proceeds of bonds issued
hereunder, or of any revenues, proceeds and receipts thereof as shall be specified in the proceedings of the board of directors
under which the bonds shall be authorized to be issued.

B. The proceedings under which such bonds are to be issued shall require the approval of the governing body of each issuance
of bonds.

C. The bonds prescribed by subsection A may:

1. Be executed and delivered by the corporation at any time and from time to time.

2. Be in such form and denominations and of such tenor and maturities.

3. Be in registered or bearer form either as to principal or interest or both.

4. Be payable in such installments and at such time or times not exceeding forty years from the date thereof.

5. Be payable at such place or places within or without the state of Arizona.

6. Bear interest at such rate or rates, payable at such time or times and at such place or places and evidenced in such manner.

7. Be executed by such officers of the corporation and in such manner, and may contain such provisions not inconsistent
herewith, all as shall be provided in the proceedings of the board of directors whereunder the bonds are authorized to be issued.

D. If deemed advisable by the board of directors, there may be retained in the proceedings under which any bonds of the
corporation are authorized to be issued an option to redeem all or any part thereof as may be specified in such proceedings, at
such price or prices and after such notice or notices and on such terms and conditions as may be set forth in such proceedings
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and as may be briefly recited on the face of the bonds, but nothing in this article shall be construed to confer on the corporation
any right or option to redeem any bonds except as may be provided in the proceedings under which they shall be issued.

E. Any bonds of the corporation may be sold at public or private sale in such manner and from time to time as may be determined
by the board of directors of the corporation to be most advantageous, and the corporation may pay all expenses, premiums and
commissions which its board of directors may deem necessary or advantageous in connection with the issuance thereof. Issuance
by the corporation of one or more series of bonds for one or more purposes shall not preclude it from issuing other bonds in
connection with the same project or any other project, but the proceedings whereunder any subsequent bonds may be issued
shall recognize and protect any prior pledge or mortgage made for any prior issue of bonds. Any bonds of the corporation at any
time outstanding may at any time and from time to time be refunded by the corporation by the issuance of its refunding bonds
in such amount as the board of directors may deem necessary but not exceeding an amount sufficient to refund the principal
of the bonds so to be refunded, together with any unpaid interest thereon and any premiums and commissions necessary to be
paid in connection therewith. Any such refunding may be effected whether the bonds to be refunded shall have then matured
or shall thereafter mature, either by sale of the refunding bonds and the application of the proceeds thereof for the payment
of the bonds to be refunded thereby, or by the exchange of the refunding bonds for the bonds to be refunded thereby with the
consent of the holders of the bonds so to be refunded, and regardless of whether or not the bonds to be refunded were issued
in connection with the same projects or separate projects, and regardless of whether or not the bonds proposed to be refunded
shall be payable at the same date or different dates or shall be due serially or otherwise. All such bonds and the interest coupons
applicable thereto are hereby made and shall be construed to be negotiable instruments.

F. The corporation shall notify the attorney general of its intention to issue bonds. Such notification shall adequately describe
the project. The attorney general shall inform the corporation within ten days if in his opinion the project sought to be financed
does not come within the purview of this chapter. If after ten days the attorney general has not issued an opinion that the project
does not so conform, the corporation may issue such bonds. If the attorney general's negative opinion is issued within ten days,
such bonds shall not be issued. No action shall be brought questioning the legality of any contract, lease, mortgage, proceedings
or the issuance of bonds hereunder from and after ninety calendar days from the date the bonds are authorized to be issued
by the governing body.

Credits
Added as § 9-1171 by Laws 1968, Ch. 204, § 2, eff. March 27, 1968. Amended by Laws 1972, Ch. 67, § 6, eff. April 24,
1972; Laws 1978, Ch. 100, § 5, eff. May 26, 1978. Renumbered as § 35-721 by Laws 1986, Ch. 281, § 1, eff. May 2, 1986.
Amended by Laws 2006, Ch. 156, § 5.

Notes of Decisions (3)

A. R. S. § 35-721, AZ ST § 35-721
Current through legislation effective February 24, 2015 of the First Regular Session of the Fifty-Second Legislature
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Arizona Revised Statutes Annotated
Title 35. Public Finances

Chapter 5. Industrial Development Financing (Refs & Annos)
Article 2. Bonds

A.R.S. § 35-722

§ 35-722. Approval by elected official if required by federal law

Currentness

The governor, the attorney general, or the state treasurer if designated by the governor, may approve the issuance of any bonds
issued by a corporation formed with the permission of the Arizona board of regents for purposes of complying with federal
laws requiring approval by an applicable elected representative.

Credits
Added as § 9-1171.01 by Laws 1983, Ch. 284, § 5, eff. April 27, 1983. Renumbered as § 35-722 by Laws 1986, Ch. 281, §
1, eff. May 2, 1986.

A. R. S. § 35-722, AZ ST § 35-722
Current through legislation effective February 24, 2015 of the First Regular Session of the Fifty-Second Legislature

End of Document © 2015 Thomson Reuters. No claim to original U.S. Government Works.

http://www.westlaw.com/Browse/Home/StatutesCourtRules/ArizonaStatutesCourtRules?transitionType=DocumentItem&contextData=(sc.Default)&rs=clbt1.0&vr=3.0
http://www.westlaw.com/Browse/Home/StatutesCourtRules/ArizonaStatutesCourtRules?guid=N41B0496070B311DAA16E8D4AC7636430&transitionType=DocumentItem&contextData=(sc.Default)&rs=clbt1.0&vr=3.0
http://www.westlaw.com/Browse/Home/StatutesCourtRules/ArizonaStatutesCourtRules?guid=N759AFF4070B311DAA16E8D4AC7636430&transitionType=DocumentItem&contextData=(sc.Default)&rs=clbt1.0&vr=3.0
http://www.westlaw.com/Link/Document/FullText?findType=l&cite=lk(AZSTT35C5R)&originatingDoc=N52A5D1E0716711DAA16E8D4AC7636430&refType=CM&sourceCite=A.R.S.+%c2%a7+35-722&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&pubNum=1000251&contextData=(sc.Default)
http://www.westlaw.com/Browse/Home/StatutesCourtRules/ArizonaStatutesCourtRules?guid=N774A5CF070B311DAA16E8D4AC7636430&transitionType=DocumentItem&contextData=(sc.Default)&rs=clbt1.0&vr=3.0


§ 35-723. Prohibition on state debt, AZ ST § 35-723

 © 2015 Thomson Reuters. No claim to original U.S. Government Works. 1

Arizona Revised Statutes Annotated
Title 35. Public Finances

Chapter 5. Industrial Development Financing (Refs & Annos)
Article 2. Bonds

A.R.S. § 35-723

§ 35-723. Prohibition on state debt

Currentness

This chapter shall not be construed to authorize the incurrence of a debt by this state within the meaning of any constitutional
provision or to permit the pledging of student fees, charges or tuition to the payment of any bonds issued pursuant to this chapter.

Credits
Added as § 9-1171.02 by Laws 1983, Ch. 284, § 5, eff. April 27, 1983. Renumbered as § 35-723 by Laws 1986, Ch. 281, §
1, eff. May 2, 1986.

A. R. S. § 35-723, AZ ST § 35-723
Current through legislation effective February 24, 2015 of the First Regular Session of the Fifty-Second Legislature
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Arizona Revised Statutes Annotated
Title 35. Public Finances

Chapter 5. Industrial Development Financing (Refs & Annos)
Article 2. Bonds

A.R.S. § 35-724

§ 35-724. Security for bonds

Currentness

The principal of and interest on any bonds issued by the corporation shall be secured by a pledge of the revenues, proceeds and
receipts or any portion thereof out of which the principal and interest are made payable, and may be secured by a mortgage
covering all or any part of the projects and properties from which the revenues, proceeds or receipts so pledged may be derived,
including any enlargements of and additions to any such projects and properties thereafter made. The resolution under which the
bonds are authorized to be issued and any such mortgage may contain any agreements and provisions respecting the maintenance
of the projects and properties covered thereby, the fixing and collection of rents for any portions thereof leased by the corporation
to others, the fixing and collection of proceeds from the sale of any projects and properties by the corporation to others, the
creation and maintenance of special funds from such revenues and the rights and remedies available in the event of default,
all as the board of directors shall deem advisable and not in conflict with the provisions of this article. Each pledge, lease,
agreement and mortgage made by the corporation for the benefit or security of any of the bonds of the corporation shall continue
effective until the principal of and interest on the bonds for the benefit of which the same were made have been fully paid.
In the event of default in such payment or in any agreements of the corporation made as a part of the contract under which
the bonds were issued, whether contained in the proceedings authorizing the bonds or in any mortgage executed as security
therefor, may be enforced by mandamus, the appointment of a receiver, or by foreclosure of any such mortgage, or any one
or more of such remedies.

Credits
Added as § 9-1172 by Laws 1968, Ch. 204, § 2, eff. March 27, 1968. Amended by Laws 1972, Ch. 67, § 7, eff. April 24, 1972;
Laws 1978, Ch. 100, § 6, eff. May 26, 1978. Renumbered as § 35-724 by Laws 1986, Ch. 281, § 1, eff. May 2, 1986.

A. R. S. § 35-724, AZ ST § 35-724
Current through legislation effective February 24, 2015 of the First Regular Session of the Fifty-Second Legislature
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Arizona Revised Statutes Annotated
Title 35. Public Finances

Chapter 5. Industrial Development Financing (Refs & Annos)
Article 2. Bonds

A.R.S. § 35-725

§ 35-725. Bonds made legal investments

Currentness

Bonds issued under the provisions of this chapter shall be legal investments for all banks, trust companies and insurance
companies organized and operating under the laws of this state.

Credits
Added as § 9-1173 by Laws 1968, Ch. 204, § 2, eff. March 27, 1968. Renumbered as § 35-725 by Laws 1986, Ch. 281, § 1,
eff. May 2, 1986.

A. R. S. § 35-725, AZ ST § 35-725
Current through legislation effective February 24, 2015 of the First Regular Session of the Fifty-Second Legislature
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Arizona Revised Statutes Annotated
Title 35. Public Finances

Chapter 5. Industrial Development Financing (Refs & Annos)
Article 2. Bonds

A.R.S. § 35-726

§ 35-726. Approval of general plan before issuing bonds; fee; definition

Effective: July 24, 2014
Currentness

A. Bonds shall not be issued by a corporation for the purpose of financing single family dwelling units pursuant to § 35-706,
subsection A, paragraph 11 or 12 without approval of a general plan by its governing body. The corporation shall submit a
general plan for each respective series of bonds to its governing body. The general plan shall briefly describe:

1. The amount of the proposed bonds.

2. The maximum term of the bonds.

3. The maximum interest rate on the bonds.

4. The need for the bond issue.

5. The terms and conditions for originating or purchasing mortgage loans or making loans to lenders.

6. The area in which the single family dwelling units to be financed may be located.

7. The proposed fees, charges and expenditures to be paid for originators, servicers, trustees, custodians, mortgage administrators
and others.

8. All insurance requirements with respect to mortgage loans, mortgaged property, mortgagors, originators, servicers and
trustees.

9. The anticipated date of issuance of the bonds.

B. The governing body shall review general plans submitted by corporations pursuant to subsection A of this section. In
reviewing the plans the governing body shall consider:
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1. Whether the amount of the mortgage monies proposed to be made available is reasonably related to the demand for the
mortgage monies.

2. Whether the terms of the general plan are justifiable in the context of the transaction and in the context of similar transactions.

3. Whether the fees, costs and expenditures as set forth in the general plan are reasonably related to the services provided.

4. For projects of owner-occupied single family dwelling units to be occupied by persons of low and moderate income and
financed pursuant to § 35-706, subsection A, paragraphs 11 and 12, whether the proposed mortgage monies to be made available
will fulfill a public purpose by providing housing for persons of low and moderate income or by encouraging single family
developments in all participating jurisdictions, including such jurisdictions' slum or blighted areas as defined in § 36-1471.

C. The governing body shall approve or disapprove the general plan not later than thirty days after receipt of the plan. If the
governing body does not act upon the general plan within thirty days from the date of receipt, the general plan shall be deemed
approved. If a general plan is approved, the corporation may issue the series of bonds covered by the general plan with a total
principal amount, maximum term and maximum interest rate no greater than that which is set forth in the general plan. The
origination and servicing fees pertaining to mortgage loans to be financed in accordance with the general plan shall not exceed
those proposed in the general plan. The corporation may vary other items in the general plan upon a finding that the variation is
minor and that the variations will not impair the security for the bonds or substantially increase the cost of financing the single
family dwelling units and the findings of the corporation shall be conclusive.

D. The governing body may charge any corporation submitting a general plan for review a fee of not to exceed ten thousand
dollars together with reimbursement of its actual costs and expenses incurred in reviewing the general plan.

E. Except for a corporation approved by a governing body of a county or a municipality having a population of more than seven
per cent of the total state population computed according to the most recent United States decennial census, a corporation shall
not issue bonds, other than refunding bonds the proceeds of which are used exclusively to refund a prior bond issue, to finance a
multifamily residential rental project, sanitarium, clinic, medical hotel, rest home, nursing home, skilled nursing facility or life
care facility as prescribed in § 20-1801, unless the department approves the project. The department, with or without a hearing,
shall review the project and consider at least the following factors:

1. The demand for and feasibility of the project in the area set forth in the application to the corporation.

2. The terms and conditions of the proposed bonds.

3. The proposed use of bond proceeds.

4. The benefit to the public if the project provides rental housing for persons of low and moderate income or encourages rental
housing in slum or blighted areas as defined in § 36-1471.
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5. If the project consists of a nursing home, or a life care facility as prescribed in § 20-1801, the benefit to the public of the
project, including the proposed rent, fees and other charges of the project in relation to the level of services to be offered.

F. Subsection E of this section does not apply to bonds issued to finance:

1. A sanitarium, clinic, medical hotel, rest home, nursing home, skilled nursing facility, or life care facility as prescribed in §
20-1801, if the facility is to be owned and operated by this state or a political subdivision or agency of this state.

2. A nursing home, rest home, skilled nursing facility, life care facility or senior residential facility providing on-site medical
and support services if the facility is owned and operated by a nonprofit organization that is exempt from taxation under section

501(c)(3) of the United States internal revenue code. 1

G. Except for a corporation that is exempt under subsection E of this section, the department with or without a hearing shall
approve or disapprove the project not later than thirty days after receipt of the request for approval. If the project is approved
the corporation may issue the bonds described in the approval request with the total principal amount, maximum term and
maximum interest rate no greater than as set forth in the request. The department shall charge each applicant submitting a
project approval request pursuant to this subsection a fee of not to exceed five thousand dollars together with reimbursement
of its actual costs and expenses incurred in reviewing the project. Beginning on October 1, 2002, the department shall remit the
fees to the state treasurer for deposit in the Arizona department of housing program fund established by § 41-3957.

H. For the purposes of this section, “department” means the Arizona department of housing.

Credits
Added as § 9-1174 by Laws 1979, Ch. 214, § 5, eff. May 2, 1979. Amended by Laws 1981, Ch. 303, § 3, eff. April 30, 1981;
Laws 1984, Ch. 239, § 2, eff. Aug. 3, 1984, retroactively effective to July 1, 1984. Renumbered as § 35-726 and amended by
Laws 1986, Ch. 281, §§ 1, 9, eff. May 2, 1986. Amended by Laws 1988, Ch. 265, § 3, eff. June 30, 1988; Laws 1992, Ch. 275,
§ 5; Laws 1994, Ch. 216, § 4; Laws 1997, Ch. 132, § 4; Laws 2001, Ch. 22, § 1, eff. Jan. 1, 2002; Laws 2003, Ch. 246, § 6;
Laws 2013, Ch. 130, § 2; Laws 2014, Ch. 140, § 1.

Notes of Decisions (3)

Footnotes
1 Internal Revenue Code sections may be found in Title 26 of U.S.C.A.

A. R. S. § 35-726, AZ ST § 35-726
Current through legislation effective February 24, 2015 of the First Regular Session of the Fifty-Second Legislature
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KeyCite Red Flag - Severe Negative Treatment

 KeyCite Red Flag Negative Treatment ??35-727.?Repealed by Laws 1988, Ch. 265, ??4, eff. June 30, 1988

Arizona Revised Statutes Annotated
Title 35. Public Finances

Chapter 5. Industrial Development Financing (Refs & Annos)
Article 2. Bonds

A.R.S. § 35-727

§ 35-727. Repealed by Laws 1988, Ch. 265, § 4, eff. June 30, 1988

Currentness

A. R. S. § 35-727, AZ ST § 35-727
Current through legislation effective February 24, 2015 of the First Regular Session of the Fifty-Second Legislature
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Arizona Revised Statutes Annotated
Title 35. Public Finances

Chapter 5. Industrial Development Financing (Refs & Annos)
Article 2. Bonds

A.R.S. § 35-728

§ 35-728. Additional powers; allocating low-income housing tax credits; report; definition

Effective: September 21, 2006
Currentness

A. In addition to the other powers granted to the department, the department may:

1. Adopt rules for the conduct of its business and its review of the activities described in this article.

2. Contract with, retain or designate financial consultants, attorneys and such other consultants and independent contractors as
it determines necessary or appropriate to carry out the purposes of this article.

3. Undertake and carry out or authorize the completion of studies and analyses of housing conditions and needs within this
state relevant to the purposes of this section to the extent not otherwise undertaken by other departments or agencies of this
state satisfactory for such purpose.

B. The department is designated the housing credit agency for this state for purposes of § 42 of the United States internal revenue

code 1  and is responsible for allocating the federal low-income housing tax credits available to this state. After reviewing
applications the department may assess the applicant a reasonable fee in connection with processing the applications and
monitoring compliance with the program. Beginning on October 1, 2002, the department shall remit the fees to the state treasurer
for deposit in the Arizona department of housing program fund established by § 41-3957.

C. For the activities authorized in this section, the department shall notify a city, town, county or tribal government that a
multifamily rental project is planned for its jurisdiction and, before proceeding, shall request and obtain written consent from the
governing body of the city, town, county or tribal government or an official authorized by the governing body of the city, town,
county or tribal government. The department shall not interfere with or attempt to override the local jurisdiction's planning,
zoning or land use regulations. This subsection shall not be interpreted to interfere in any way with the requirements of state
or federal fair housing laws.

D. The department shall provide to the governor, the president of the senate, the speaker of the house of representatives and
the auditor general not later than September 30 of each year a report of the activities of the department during the preceding
fiscal year. The report shall include information on the following matters:

1. An assessment of the number and geographic location of housing units or developments financed or otherwise assisted by
the department or by the corporations reporting to the department.
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2. An assessment of the assistance in obtaining housing provided by the department or by the corporations reporting to the
department to persons of low or moderate income and to other persons.

3. An assessment of the approximate amount of money used in the housing industry as a result of the department's activities.

E. For the purposes of this section, “department” means the Arizona department of housing.

Credits
Added as § 9-1176 by Laws 1983, Ch. 326, § 4. Amended by Laws 1984, Ch. 239, § 3, eff. Aug. 3, 1984, retroactively effective
to July 1, 1984. Renumbered as § 35-728 and amended by Laws 1986, Ch. 281, §§ 1, 11, eff. May 2, 1986. Amended by Laws
1988, Ch. 265, § 5, eff. June 30, 1988; Laws 2001, Ch. 22, § 2, eff. Jan. 1, 2002; Laws 2006, Ch. 156, § 6.

Footnotes
1 Internal Revenue Code sections may be found in Title 26 of U.S.C.A.

A. R. S. § 35-728, AZ ST § 35-728
Current through legislation effective February 24, 2015 of the First Regular Session of the Fifty-Second Legislature
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Arizona Revised Statutes Annotated
Title 35. Public Finances

Chapter 5. Industrial Development Financing (Refs & Annos)
Article 2. Bonds

A.R.S. § 35-729

§ 35-729. Exemption from procurement code

Effective: August 2, 2012
Currentness

For purposes of this article and chapter 7 of this title, 1  the following are exempt from title 41, chapter 23 2  or other restrictions
on the procedure for entering into contracts:

1. The Arizona commerce authority.

2. The Arizona department of housing.

Credits
Added as § 9-1177 by Laws 1981, Ch. 303, § 4, eff. April 30, 1981. Renumbered as § 35-729 and amended by Laws 1986, Ch.
281, §§ 1, 12, eff. May 2, 1986. Amended by Laws 1988, Ch. 265, § 6, eff. June 30, 1988; Laws 2001, Ch. 22, § 3, eff. Jan.
1, 2002; Laws 2006, Ch. 156, § 7; Laws 2012, Ch. 170, § 13.

Footnotes
1 Section 35-901 et seq.

2 Section 41-2501 et seq.

A. R. S. § 35-729, AZ ST § 35-729
Current through legislation effective February 24, 2015 of the First Regular Session of the Fifty-Second Legislature
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Arizona Revised Statutes Annotated
Title 35. Public Finances

Chapter 5. Industrial Development Financing (Refs & Annos)
Article 3. Tax Exemption and Liability

A.R.S. § 35-741

§ 35-741. Exemption from taxation

Currentness

The corporation and its income and all bonds issued by it and the income therefrom shall be exempt from all taxation in this
state, except that property of the corporation shall be subject to all applicable ad valorem taxes. If such property is leased, such
ad valorem taxes shall be charged to the lessee as fully as if the lessee were the owner of such leased property except that no
ad valorem tax shall be imposed upon any property of the corporation which is leased to a person qualified for exemption from
such taxes by article 9, section 2, Constitution of Arizona and no charge for such a tax shall be made to any such lessee.

Credits
Added as § 9-1181 by Laws 1968, Ch. 204, § 2, eff. March 27, 1968. Amended by Laws 1972, Ch. 67, § 8, eff. April 24, 1972;
Laws 1974, Ch. 128, § 2, eff. May 9, 1974. Renumbered as § 35-741 by Laws 1986, Ch. 281, § 1, eff. May 2, 1986.

Notes of Decisions (1)

A. R. S. § 35-741, AZ ST § 35-741
Current through legislation effective February 24, 2015 of the First Regular Session of the Fifty-Second Legislature
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Arizona Revised Statutes Annotated
Title 35. Public Finances

Chapter 5. Industrial Development Financing (Refs & Annos)
Article 3. Tax Exemption and Liability

A.R.S. § 35-742

§ 35-742. Municipality or county not liable

Currentness

The municipality or the county shall not in any event be liable for the payment of the principal of or interest on any bonds of the
corporation, formed thereby or for the performance of any pledge, mortgage, obligation or agreement of any kind whatsoever
which may be undertaken by the corporation, and none of the bonds of the corporation or any of its agreements or obligations
shall be construed to constitute an indebtedness of the municipality or county within the meaning of any constitutional or
statutory provision whatsoever.

Credits
Added as § 9-1182 by Laws 1968, Ch. 204, § 2, eff. March 27, 1968. Renumbered as § 35-742 by Laws 1986, Ch. 281, § 1,
eff. May 2, 1986.
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Arizona Revised Statutes Annotated
Title 35. Public Finances

Chapter 5. Industrial Development Financing (Refs & Annos)
Article 3. Tax Exemption and Liability

A.R.S. § 35-743

§ 35-743. Liability insurance

Currentness

Notwithstanding any other provision of law, the municipality or county in which an industrial development authority corporation
has been organized may expend public monies to procure liability insurance covering the corporation and its board directors,
members, officers, agents and employees, or may include the corporation and its board directors, members, officers, agents and
employees in a self-insurance program in the same manner and to the same extent that the municipality or county is authorized
by law to do so for its officers, agents and employees.

Credits
Added by Laws 1991, Ch. 279, § 1.

A. R. S. § 35-743, AZ ST § 35-743
Current through legislation effective February 24, 2015 of the First Regular Session of the Fifty-Second Legislature
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Arizona Revised Statutes Annotated
Title 35. Public Finances

Chapter 5. Industrial Development Financing (Refs & Annos)
Article 4. Corporations

A.R.S. § 35-751

§ 35-751. Earnings of the corporation and exemption from restrictions

Currentness

A. The corporation shall be a nonprofit corporation, and no part of its net earnings remaining after payment of its expenses
shall inure to the benefit of any individual, firm or corporation.

B. A project shall be exempt from any requirement of competitive bidding or other restrictions imposed on the procedure for
the financing of public improvements or the award of contracts for the construction of public improvements and shall also be
exempt from any restrictions imposed on municipalities, counties or political subdivisions relating to the leasing, sale or other
disposition of property or funds.

Credits
Added as § 9-1186 by Laws 1968, Ch. 204, § 2, eff. March 27, 1968. Amended by Laws 1972, Ch. 67, § 9, eff. April 24, 1972.
Renumbered as § 35-751 by Laws 1986, Ch. 281, § 1, eff. May 2, 1986.

A. R. S. § 35-751, AZ ST § 35-751
Current through legislation effective February 24, 2015 of the First Regular Session of the Fifty-Second Legislature
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Arizona Revised Statutes Annotated
Title 35. Public Finances

Chapter 5. Industrial Development Financing (Refs & Annos)
Article 4. Corporations

A.R.S. § 35-752

§ 35-752. Dissolution of corporation and vesting of title in municipality or county

Currentness

Whenever the board of directors of the corporation, by resolution, determines that the purposes for which the corporation was
formed have been substantially complied with and that all bonds and mortgage credit certificates theretofore issued and all
obligations theretofore incurred by the corporation have been fully paid or discharged, the members of the board of directors

of the corporation shall thereupon dissolve the corporation in accordance with the provisions of title 10 1  and all funds held by
the corporation and title to its property shall vest in the municipality or county with respect to which it was organized.

Credits
Added as § 9-1187 by Laws 1968, Ch. 204, § 2, eff. March 27, 1968. Amended by Laws 1972, Ch. 67, § 10, eff. April 24, 1972.
Renumbered as § 35-752 by Laws 1986, Ch. 281, § 1, eff. May 2, 1986. Amended by Laws 1992, Ch. 275, § 6.

Footnotes
1 Section 10-001 et seq.

A. R. S. § 35-752, AZ ST § 35-752
Current through legislation effective February 24, 2015 of the First Regular Session of the Fifty-Second Legislature
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Arizona Revised Statutes Annotated
Title 35. Public Finances

Chapter 5. Industrial Development Financing (Refs & Annos)
Article 4. Corporations

A.R.S. § 35-753

§ 35-753. Recordation of documents

Currentness

The articles of incorporation of the corporation and the certificate of dissolution of the corporation shall be filed for record
with the corporation commission.

Credits
Added as § 9-1188 by Laws 1968, Ch. 204, § 2, eff. March 27, 1968. Amended by Laws 1972, Ch. 67, § 11, eff. April 24, 1972.
Renumbered as § 35-753 by Laws 1986, Ch. 281, § 1, eff. May 2, 1986.
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Arizona Revised Statutes Annotated
Title 35. Public Finances

Chapter 5. Industrial Development Financing (Refs & Annos)
Article 4. Corporations

A.R.S. § 35-754

§ 35-754. Chapter cumulative; no notice required

Currentness

Neither this chapter nor anything herein contained shall be construed as a restriction or limitation upon any powers which
the corporation otherwise might have under any laws of this state, but shall be construed as cumulative of any such powers.

Except as provided in title 44, chapter 12, article 4, 1  no proceedings, notice or approval shall be required for the organization
of the corporation or the issuance of any bonds or any instrument as security therefor, except as is provided in this chapter,
any other law to the contrary notwithstanding, provided that nothing in this chapter shall be construed to deprive the state and
its governmental subdivisions of their respective police powers over any properties of the corporation, or to impair any power
thereover of any official or agency of the state and its governmental subdivisions which may be otherwise provided by law.

Credits
Added as § 9-1189 by Laws 1968, Ch. 204, § 2, eff. March 27, 1968. Amended by Laws 1978, Ch. 186, § 1. Renumbered as
§ 35-754 by Laws 1986, Ch. 281, § 1, eff. May 2, 1986.

Footnotes
1 Section 44-1841 et seq.

A. R. S. § 35-754, AZ ST § 35-754
Current through legislation effective February 24, 2015 of the First Regular Session of the Fifty-Second Legislature
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Arizona Revised Statutes Annotated
Title 35. Public Finances

Chapter 5. Industrial Development Financing (Refs & Annos)
Article 5. Cooperation with Governmental Bodies

A.R.S. § 35-761

§ 35-761. Cooperation with public bodies

Currentness

For the purposes of carrying out the intent and provisions of this chapter, the governing body of a municipality or county may
enter into cooperative agreements with governing bodies of any other municipality or county or with a state or any department
or agency thereof, or with the United States or with any agency, department, or instrumentality thereof.

Credits
Added as § 9-1196 by Laws 1968, Ch. 204, § 2, eff. March 27, 1968. Renumbered as § 35-761 by Laws 1986, Ch. 281, § 1,
eff. May 2, 1986.

A. R. S. § 35-761, AZ ST § 35-761
Current through legislation effective February 24, 2015 of the First Regular Session of the Fifty-Second Legislature
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Arizona Revised Statutes Annotated
Title 35. Public Finances

Chapter 5. Industrial Development Financing (Refs & Annos)
Article 5. Cooperation with Governmental Bodies

A.R.S. § 35-762

§ 35-762. Reviewing entities; approval of developments; coordination; definitions

Effective: July 24, 2014
Currentness

A. Any reviewing entity exercising its statutory duties in connection with a project may agree with any other reviewing entity
to share information, coordinate review schedules or jointly conduct reviews.

B. A reviewing entity, in its discretion, may cooperate in the review of a project financing by adopting in whole or in part
substantially similar review work performed on the project financing by another reviewing entity that is also charged with
review of the project financing if the review work completed by the other entity meets the standards of the reviewing entity.

C. A reviewing entity that adopts in whole or in part review work performed on the project financing by another reviewing
entity is deemed for all purposes to have complied with its review responsibilities as if the review work had been performed
by the reviewing entity itself.

D. For the purposes of this section:

1. “Project” means a nursing home, rest home, skilled nursing facility, senior residential facility providing on-site medical and
support services or life care facility owned and operated by a nonprofit organization that is exempt from taxation under section

501(c)(3) of the United States internal revenue code 1  that is seeking debt financing pursuant to this chapter, a permit pursuant

to title 20, chapter 8 2  or bond financing pursuant to title 36, chapter 4.2. 3

2. “Reviewing entity” means an industrial development authority formed pursuant to this chapter, a governing body approving
the formation of an industrial development authority, the Arizona health facilities authority or the department of insurance.

Credits
Added by Laws 2014, Ch. 140, § 2.

Footnotes
1 Internal Revenue Code sections may be found in Title 26 of U.S.C.A.

2 Section 20-1801 et seq.

3 Section 36-481 et seq.

A. R. S. § 35-762, AZ ST § 35-762
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Arizona Revised Statutes Annotated
Title 35. Public Finances

Chapter 5. Industrial Development Financing
Article 6. Student Loan Bond Programs

A.R.S. T. 35, Ch. 5, Art. 6, Refs & Annos
Currentness

Editors' Notes

GENERAL NOTES
<Article 6, Student Loan Bond Programs, consisting of §§ 35-771 to 35-773, was added by Laws 2013, Ch. 228, §
1, effective Sept. 13, 2013.>

A. R. S. T. 35, Ch. 5, Art. 6, Refs & Annos, AZ ST T. 35, Ch. 5, Art. 6, Refs & Annos
Current through legislation effective February 24, 2015 of the First Regular Session of the Fifty-Second Legislature
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Currentness

In this article, unless the context otherwise requires:

1. “Educational institution” means a university under the jurisdiction of the Arizona board of regents, a community college in
this state, an accredited private postsecondary institution eligible under title IV of the higher education act of 1965 licensed by
this state and any other accredited institution eligible under title IV of the higher education act of 1965 offering postsecondary
education or courses, whether located within or outside of the boundaries of this state, that awards any eligible degree.

2. “Eligible degree” means any postsecondary degree or program.

3. “Eligible lender” means an entity affiliated or contracting with a corporation or a qualified educational institution that may
make student loans to eligible students or to the parents of eligible students or a nonprofit entity that is exempt from taxation

under section 501(c)(3) of the internal revenue code 1  and that makes student loans.

4. “Eligible student” means any student attending any qualified educational institution and any resident of this state attending
any educational institution.

5. “Parent” means a student's mother, father, adoptive parent, grandparent or guardian or any person with the duty and authority
to make important decisions in matters having a permanent effect on the life and development of a student and to be concerned
about the student's general welfare.

6. “Qualified educational institution” means an educational institution, as defined in paragraph 1 of this section, with a campus
and facilities located in this state that offers one or more eligible degrees.

7. “State program representative” means the governor or the governor's designee.
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8. “Student loan” means a loan to or for the benefit of an eligible student for the purpose of financing all or a part of the eligible
student's cost of attending an educational institution in pursuit of an eligible degree or refinancing any such loan previously
made.

Credits
Added by Laws 2013, Ch. 228, § 1.

Footnotes
1 Internal Revenue Code sections may be found in Title 26 of U.S.C.A.
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A. In addition to any powers granted under this chapter, a corporation is authorized to issue bonds in order to finance student
loans made in a student loan program established pursuant to this article and to issue refunding bonds to refund bonds previously
issued under this article as provided in this chapter.

B. A corporation, in furtherance of a student loan program, shall have the power to:

1. Determine the nature of student loan programs for eligible students or their parents for which the corporation will issue bonds.

2. Enter into contracts for any or all student loan program purposes.

3. Enter into contracts for the origination, administration or servicing of student loans.

4. Designate a particular qualified educational institution or institutions, or eligible lender or lenders, as its agent for
accomplishing its purposes.

5. Make loans with proceeds of the sale of its bonds to any eligible student, any parent of an eligible student, any educational
institution or any eligible lender in accordance with an agreement between the corporation and other parties. The agreements
may provide that the proceeds of any loan made to an educational institution or eligible lender shall be used by the educational
institution or eligible lender to purchase, originate or make loans only to or for the benefit of eligible students attending
designated qualified educational institutions, or to the parents of those students.

6. Acquire, purchase and make commitments to purchase student loans with proceeds of the sale of its bonds from any
educational institution or eligible lender in accordance with an agreement between the corporation and other parties. The
agreement may provide that the student loans be made only to or for the benefit of eligible students attending designated
educational institutions, or to the parents of those students.
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7. Receive and accept from any public agency or any other source loans, grants, guarantees or insurance with respect to student
loans and student loan programs.

8. Establish guidelines governing the actions of qualified educational institutions and eligible lenders participating in the
corporation's student loan program.

9. Perform any acts incidental to and that it deems necessary to execute the powers listed in this article.

C. A corporation shall not issue bonds to finance student loans pursuant to this article unless the corporation has approved
a plan for the student loan program to be financed by the bonds and has submitted the plan for review and approval by the
state program representative pursuant to § 35-773. A corporation shall follow the plan as submitted and approved except for
insubstantial deviations determined by the corporation's board of directors to be necessary for the successful issuance of the
bonds and establishment and operation of the program. The plan submitted to the state program representative must establish
at least the following:

1. The criteria for participation in the program by educational institutions, eligible lenders and eligible students.

2. The general terms of the student loans and the program.

3. Any other information reasonably requested by the state program representative.

D. A corporation that has approved a plan for issuing student loan bonds and a student loan program to be financed by the bonds

under this article is a student loan corporation for the purposes of chapter 7 of this title. 1

Credits
Added by Laws 2013, Ch. 228, § 1.

Footnotes
1 Section 35-901 et seq.
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A. All industrial development authorities are authorized to exercise powers and issue revenue bonds to finance student loans in
accordance with this chapter so that the state's student loan program is available for eligible students at educational institutions
as a student loan program of general application in this state and approved by this state.

B. The state program representative shall approve or disapprove a plan submitted under § 35-772, with or without a hearing, not
later than thirty days after receipt of the plan and shall promptly notify the corporation that submitted the plan of the approval
or disapproval. If the state program representative does not notify the corporation that submitted the plan of the approval or
disapproval within forty-five days after receiving the plan, the plan is deemed approved. Approval of a plan constitutes a finding
by the state program representative that:

1. The origination or acquisition of student loans by the corporation or its agent or agents, a qualified educational institution or
an eligible lender to eligible students or their parents will assist the students in attending an educational institution and financing
the student's education.

2. Adequate provision has been or will be made for the payment of the principal of or interest on any bonds issued by the
corporation to finance the loan program.

3. Adequate provision has been made for the payment of the reasonable expenses of the administration of the loan program.

4. The proposed procedures for application of the bond proceeds, the collection of payments, interest charges and any other
matters concerning the administration of the loan program are in conformance with the law.

Credits
Added by Laws 2013, Ch. 228, § 1.
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Current through legislation effective February 24, 2015 of the First Regular Session of the Fifty-Second Legislature
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The Industrial Development Authority of the City of Phoenix, Arizona 
 

GOVERNANCE POLICY  
 

BUSINESS AND TRAVEL EXPENSES Effective Date: 
May 15, 2015 

SUBJECT 
 

PREAMBLE 
 
Page 1 of 1 

 

 The Industrial Development Authority of the City of Phoenix, Arizona (the “Phoenix 
IDA”) was established in 1981 by the City of Phoenix under the Industrial Financing Act, 
Arizona Revised Statute §35-701 et. seq.  The Phoenix IDA is an Arizona non-profit 
corporation and political subdivision of the State of Arizona possessing the corporate 
powers set forth in §35-706 of the Arizona Revised Statutes.  
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March 11, 2008 
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 This document sets forth the general ethics policy (the “Policy”) of the Phoenix IDA.  
The Policy is intended to clarify our standard of conduct.  It makes clear that the 
Phoenix IDA expects its Board of Directors, Executive Director, and employees to 
understand the ethical considerations associated with their actions and to conduct 
business with integrity and without deception.  
 
 The City of Phoenix adopted the “City of Phoenix Ethics Policy” codified in the City 
Code, Ch. 2, Art. II, §2-52.  Upon appointment to the Phoenix IDA, each member of the 
Board of Directors of the Phoenix IDA agreed to comply with the City of Phoenix Ethics 
Policy.  The Phoenix IDA formally adopts the following policies: 
 
A. ATTENDANCE   
 
If a member fails to attend three consecutive regular meetings, or more than 50% of all 
meetings of the Board of Directors held over a calendar year period, the City Council 
may declare the seat vacant and appoint a replacement.  See City Code, Art. 1 §2-40. 

 
Comment: Members of the Board of Directors are expected to attend all 
regularly scheduled meetings and should make every effort to do so.  The City 
Council appointed each member of the Board for each member’s experience, 
background and perspective in a particular policy area, and wants the benefit of 
each member’s consideration and judgment.  Moreover, the Board of Directors 
shall not conduct any business unless a quorum is present.  Accordingly, if a 
member of the Board of Directors must miss a meeting because of business, 
vacation or illness, please advise the chairperson of the Board of Directors or 
Committee of the Board of Directors and the Executive Director in advance of the 
meeting.   
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B. CONFLICTS OF INTEREST   
 

As a political subdivision of the State of Arizona, the Phoenix IDA is subject to 
and must comply with Arizona’s Conflict of Interest Laws.  The Phoenix IDA 
considers conflicts of interest a very important ethical consideration that requires 
its own detailed policy.  (See Governance Policy No. 101) 

 
C. CONTRACTS WITH THE CITY   
 

Arizona law prohibits any member of the Board of Directors, the Executive Director 
or employee of the Phoenix IDA who has, or whose relative has, “a substantial 
interest in any contract, sale, purchase, or service to” the Phoenix IDA from 
participating in any way with the transaction.  See A.R.S. §38-503 (A). 

 
Comment: As with other conflicts of interest, any member of the Board of 
Directors, the Executive Director or employee of the Phoenix IDA in such a 
situation must (i) make known the substantial interest involved, and (ii) refrain 
from voting upon or otherwise participating in the transaction or the making of 
such contract or sale. 
 

D. DISCLOSURE OF CONFIDENTIAL INFORMATION   
 

Arizona law provides that, during an individual’s employment or service with the 
Phoenix IDA and for two years thereafter, no such individual may disclose or use 
confidential information without appropriate authorization.  See A.R.S. §38-504(B).  
“Confidential information” means any and all information which is not generally 
known but which becomes known as a consequence of the individual’s employment 
or service with the Phoenix IDA, whether relating to the Phoenix IDA or a third party, 
whether oral or in writing, and whether or not marked “confidential”, “proprietary” or 
“private.”  “Confidential information” does not include:  (i) information that was 
generally available to the public at the time of disclosure; (ii) information that later 
becomes publicly known other than through the individual’s actions; or (iii) 
information that was already known to the individual before he/she learned it from or 
through his/her relationship with the Phoenix IDA.  Moreover, if during the 
individual’s employment or service with the Phoenix IDA, such individual learns 
information that constitutes a trade secret, he/she shall be obligated to maintain the 
secrecy of the information for so long as the information constitutes a trade secret, 
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but in no case for less than two years after the employment or service ends, unless 
the Phoenix IDA authorizes him/her to reveal information. 

 
Comment: Members of the Board of Directors, the Executive Director and 
employees of the Phoenix IDA may have access to important non-public 
information regarding the property, operations, policies or affairs of the Phoenix 
IDA and/or of the City of Phoenix.  Such information may concern real estate 
transactions, expansion of public facilities or other City projects.  The leaking of 
this inside information may benefit a few at the expense of a possible monetary 
loss to the Phoenix IDA or the City and a deterioration of public confidence.  If a 
member of the Board of Directors, the Executive Director or employee of the 
Phoenix IDA are privy to confidential information, such individual may not 
disclose that information to any private citizen and should disclose it to other 
public employees only on a “need to know” basis. 
 

E. DISCRIMINATION   
 

Chapter XI, Section 2 of the City Charter provides:  “No person shall be appointed 
to, removed from or in any way favored or discriminated against with respect to any 
city position because of race, color, ancestry, national origin, sex, political or 
religious opinions or affiliations.”  Illegal discrimination on the basis of sexual 
orientation, age, marital status, pregnancy, disability, citizenship status, veteran 
status, or military obligation or any other basis prohibited by law is also forbidden.  
Harassment on the basis of sex is a violation of Title VII of the U.S. Civil Rights Act 
of 1964, as amended.  The United States Equal Employment Opportunity 
Commission (EEOC) defines sexual harassment as “unwelcome” sexual advances, 
requests for sexual favors, and other verbal or physical conduct of a sexual nature 
when:  1) submission to such conduct is made wither explicitly or implicitly a term or 
condition of an individual’s employment; 2) submission to or rejection of such 
conduct is used as the basis for employment decisions affecting an individual; or 3) 
such conduct has the purpose or effect of unreasonably interfering with an 
individual’s work performance or creating an intimidating, hostile or offensive work 
environment. 

 
Comment: All people must be recognized, honored and mutually respected.  
The United States and Arizona Constitutions, as well as numerous federal, state 
and local laws, outlaw various forms of discrimination.  The Phoenix IDA should 
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make available to every person – whether they are applying for a Board position 
or employment position of the Phoenix IDA – every consideration, treatment, and 
advantage or favor that is the general practice to make available to all citizens.  
The equality of opportunity to enter into public service, besides being the object 
of various federal, state and local laws, is a central factor in achieving efficient 
public service and good morale.  The Phoenix IDA promotes an environment 
where all members, employees and citizens are respected and valued.  
 

F. EMPLOYMENT 
 

1. Representing Private Interests Before the Phoenix IDA:  For twelve months 
following the termination of a person’s service as a member of the Board of 
Directors, or employment with the Phoenix IDA, Arizona law prohibits such 
individuals from representing another person for compensation before the 
Phoenix IDA concerning any matter with which that individual, during their time of 
service to the Phoenix IDA, was directly concerned and personally participated in 
by a substantial and material exercise of administrative discretion.  See A.R.S. 
§38-504(A). 

 
Comment: Members of the Board of Directors, the Executive Director and 
employees of the Phoenix IDA may appear before the Phoenix IDA on behalf of 
constituents in the course of performing duties as a representative of the 
electorate or in the performance of public or civil obligations, as long as they are 
not representing any private person, group or interest for compensation that is 
contingent on such activity. 
 

2. Employment of Relatives:  Arizona law prohibits members of the Board of 
Directors, the Executive Director and employees of the Phoenix IDA from being 
involved in the appointment, hiring or supervision of a relative.  See A.R.S. §38-
481 and A.R. §2.91. 

 
Comment: Because hiring and supervising a relative is a special type of a conflict of 
interest, it must be avoided. 
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G. GIFTS, FAVORS AND EXTRA COMPENSATION   
 
Neither any member of the Board of Directors, the Executive Director or any 
employee of the Phoenix IDA shall accept any gift, service or favor that would lead 
toward favoritism or the appearance of favoritism in any way. 

 
Comment: Board Members or employees of the Phoenix IDA should not accept 
gifts (monetary or otherwise, such as a service, loan, thing or promise), 
gratuities, or favors from anyone for the performance of acts within the regular 
course of official duties.  Board Members and employees of the Phoenix IDA 
should refuse any gifts or favors that reasonably may be interpreted to have been 
offered in order to influence a Phoenix IDA decision.  Compensation for a 
Phoenix IDA employee performing that employee’s duty is limited to salaries, 
fringe benefits and any personal satisfaction that such person may derive from 
doing a good job.  While a Board Member or employee of the Phoenix IDA is the 
first to decide whether to accept any gift, such person must recognize that others 
will decide if there is “the appearance of favoritism” for such person having 
accepted a gift.  Finally, Board Members and employees of the Phoenix IDA 
should be wary of accepting any gifts or benefits from individuals doing business 
with the Phoenix IDA or the City or whose financial interests are affected by 
Phoenix IDA action. 

 
1. Board Members and employees of the Phoenix IDA must consider ethical 

principles before accepting personal gifts of entertainment and sports/athletic 
activities. 

 
Comment: After the above gift policy is applied, if a Board Member or employee 
of the Phoenix IDA accepts the entertainment or sports/athletic activity gift and 
does not pay for it, such Board Member or employee must declare the gift with 
the President of the Board, within two working days, using a “Declaration Form.”  
Gifts must be declared regardless of whether the gifts are actually used by the 
Board Member or employee.  If the President of the Board accepts the 
entertainment or sports/athletic gift and does not pay for it, the President must 
declare the gift with the Vice President of the Board.  
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There are three examples of gifts that do not require declaration: 
 

a. A personal gift from a friend or relative, unless that friend or relative 
has done business with the Phoenix IDA, is doing business with the 
Phoenix IDA or is seeking to do business with the Phoenix IDA. 

b. Winning or receiving a promotional gift from a community business, 
where the opportunity to win/receive the gift is open to the community 
in general. 

c. Board Members or employees of the Phoenix IDA who pay for a ticket 
or elect to make a charitable contribution in the name of the donor for 
the face value of the gift do not need to file a declaration. 

d. Acknowledgements of voluntary service from the Phoenix IDA. 
e. All other gifts accepted must be declared regardless of whether the 

Board Member or employee of the Phoenix IDA personally used the 
gift. 

 
H. POLITICAL ACTIVITY   
 

As citizens, Board Members and employees of the Phoenix IDA can and should 
exercise their rights to register and vote in all elections including City elective offices.  
The City Attorney, in opinion No. 60-012, determined that the provisions of Chapter 
XXV, Section 11 of the City Charter, do not apply to citizen members of City boards 
and commissions and, therefore, Board Members may participate in political 
campaigns for City elective officials. 

 
I. PUBLIC ACCESS: OPEN MEETINGS AND PUBLIC RECORDS  
 

Numerous Arizona and City laws require that meetings of public bodies be open to 
the public and that public records be available for inspection.  See Open Meeting 
Laws (A.R.S. §§38-431 through 431.09 and City Charter Ch. 4 & 5) and Public 
Records Laws (A.R.S. §§39-121 through 121.03 and City Charter Ch. 4 & 21). 

 
Comment: As declared in state statute, it is the official public policy of Arizona 
that meetings of public bodies be conducted openly.  Also, Arizona law allows 
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broad access to public records.  Open government gives the public confidence 
that public affairs are being performed properly. 

 
J. USE OF EQUIPMENT, FACILITIES, OR PERSONNEL FOR PRIVATE GAIN   
 

Members of the Board of Directors, the Executive Director and employees of the 
Phoenix IDA should not use Phoenix IDA or City facilities, equipment, personnel or 
supplies for private purposes, except to the extent they are lawfully available to the 
public. 
 

Comment: Public respect for its government is weakened when Phoenix IDA-
owned or City-owned facilities and equipment are used by members of the Board 
of Directors, the Executive Director or employees of the Phoenix IDA for personal 
gain.  Phoenix IDA or City office supplies, work materials and equipment are to 
be used only for the Phoenix IDA work.  Taking Phoenix IDA or City goods for 
private use is not a “fringe benefit,” it is stealing.  See A.R.S. §13-1802.  Also, it 
is improper (and maybe unlawful) for supervisors to use subordinates for their 
personal benefit.  Finally, members of the Board of Directors, the Executive 
Director and employees of the Phoenix IDA should avoid waste of public supplies 
and equipment. 
 

K. WHISTLEBLOWER POLICY 
 

The Phoenix IDA promotes ethical conduct, transparency and compliance with the 
law.  Should any individual know of, or have a suspicion about, illegal or unethical 
conduct in connection with the finances or other aspect of the Phoenix IDA’s 
operations, that individual should inform the President of the Board of Directors.  If 
the alleged wrongdoing concerns the President, then another officer or director of 
the Phoenix IDA should be notified instead. 

 
Should the President or another officer or director of the Phoenix IDA receive 
information regarding alleged illegal or unethical conduct in connection with the 
finances or other aspect of operations, those officers or directors shall inform the full 
Board of Directors.  The Board of Directors shall investigate all credible allegations 
at all times respecting the privacy and reputation of individuals involved.   
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 This document sets forth the conflict of interest policy (the “Policy”) of The Industrial 
Development Authority of the City of Phoenix, Arizona (the “Phoenix IDA”).  The Policy 
is intended to guide the Phoenix IDA’s Board of Directors, the Executive Director, and 
Phoenix IDA employees whenever a director, officer or management has a financial or 
personal interest in any matter coming before the board of directors, thus achieving the 
highest level of transparency and accountability.   
 
A. CONFLICT OF INTEREST AND INDUCEMENT   
 

Members of the Board of Directors of the Phoenix IDA, the Executive Director, and 
employees of the Phoenix IDA are prohibited from receiving compensation of any 
kind from vendors, realtors, brokers, contractors, mortgage lenders, clients, or any 
similar entities or individuals for the purpose of receiving preferential treatment of 
any kind. 

 
“Kickback” means any money, fee, commission, credit, gift, gratuity, object of value, 
offer of employment, or compensation of any kind which is provided, directly or 
indirectly, to any member of the Board of Directors, the Executive Director or 
Phoenix IDA employee for the purpose of improperly obtaining or rewarding 
favorable treatment in connection with grant assistance programs, client referrals or 
contacts. 
 
The Phoenix IDA prohibits members of the Board of Directors, the Executive 
Director and any Phoenix IDA employee from soliciting, accepting, or attempting to 
accept any kickbacks.  The Phoenix IDA also prohibits vendors, realtors, brokers, 
contractors, mortgage lenders, clients, or any similar entities or individuals from 
providing or attempting to provide any kickbacks to members of the Board of 
Directors, the Executive Director or Phoenix IDA employees. 
 
Phoenix IDA employees will be immediately terminated from employment if it is 
determined that they are soliciting, accepting, or attempting to accept any kickbacks.  
Any vendors, realtors, brokers, contractors, mortgage lenders, clients, or any similar 
entities or individual in violation of this Policy will be prohibited from doing business 
with the Phoenix IDA.  Finally, individuals or entities determined to be engaging in 
kickback practices may also be subject to additional civil or criminal penalties as 
provided under Arizona State Revised statutes and U.S. law. 
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This document sets forth the financial policy (the “Policy”) of The Industrial 
Development Authority of the City of Phoenix, Arizona (the “Phoenix IDA”).  The Policy 
is intended to guide the Phoenix IDA’s Board of Directors, Executive Director and 
employees in establishing financial goals and objectives, making financial decisions, 
reporting the financial status of the Phoenix IDA, and managing the Phoenix IDA’s funds 
to achieve the highest level of transparency and accountability with respect to the 
Phoenix IDA’s financial operations.   

 
A. GENERAL POLICIES 

 
1. Accounting Method:  The Phoenix IDA operates on the accrual basis of 

accounting and in accordance with generally accepted accounting principles. 
 

2. Accounting Procedures:  It is the policy of the Phoenix IDA that accounting 
procedures will be reviewed and maintained by the Executive Director to ensure 
that accounting principles generally accepted in the United States of America as 
applied to a governmental entity are followed in support of this Financial Policy.  
These procedures cover accounting for all assets, liabilities, equity, income and 
expenses, and allow for accounting entries, summaries, reconciliations and 
reporting to be performed by Phoenix IDA staff, an outside accounting firm or a 
combination of both. 

 
3. Chart of Accounts:  It is the policy of the Phoenix IDA to maintain a chart of 

accounts.  All employees, staff or advisors involved with account coding or 
budgetary responsibilities will be issued a chart of accounts, and the chart of 
accounts will be updated as needed.   

 
4. Separate Program Funds:  It is the policy of the Phoenix IDA that from time to 

time the Phoenix IDA may designate separate funds for its programs.  The 
Phoenix IDA to designate such funds is vested in the Board.  Separate funds 
may be restored to the Phoenix IDA’s administrative fund either upon termination 
of the program or Board action. 
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B. COLLECTIONS AND LOAN LOSS RESERVES 
 

1. Collections:  It is the policy of the Phoenix IDA to ensure that all available means 
of collecting accounts receivable have been exhausted before write-off 
procedures are initiated. 

 
2. Loan Loss Reserves:  Loans will be treated as zero percent (0%) in reserve if 

under 180 days in arrears, fifty percent (50%) in reserve if between 180 and 365 
days in arrears, and one hundred percent (100%) in reserve if over 365 days in 
arrears.  The Executive Director may reserve additional amounts related to other 
loans as needed.  If a loan is deemed by the Executive Director to be 
uncollectible, interest will no longer be accrued. 

 
C. CHECK APPROVAL AND SIGNING AUTHORITY 
 

1. Check Approval:  It is the policy of the Phoenix IDA that all requests for checks 
are approved by the Executive Director and documentation of approval is kept on 
record.  In the absence of the Executive Director, or for reimbursements to the 
Executive Director or for payment of the Executive Director’s credit card 
expenses, the Treasurer, the President of the Phoenix IDA or any other Board 
member designee of the President may approve check requests.   

 
2. Check Signing Authority:  It is the policy of the Phoenix IDA to give check signing 

authority to the Executive Director and other employees of the Phoenix IDA as 
designated by the Board.  Checks can only be signed by a person not requesting 
the check.  Checks issued for payment of the Phoenix IDA’s debts over $15,000 
will require two signatures of individuals with current check signing authority.  
Individuals responsible for check preparation and bank reconciliation are 
prohibited from having check signing authority.  The Phoenix IDA shall be 
responsible for keeping signature cards granting check signing authority current. 

 
D. CREDIT CARDS 
 

1. Credit Card Holder:  It is the policy of the Phoenix IDA to issue a credit card to 
the Executive Director.  Additional credit cards will be issued to the Phoenix IDA 
staff at the discretion of the Executive Director. 
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2. Credit Card Use:  The Executive Director shall remit a detailed description of all 

credit card expenses each month to the Phoenix IDA. 
 

3. Credit Card Limit:  The maximum credit card line of credit shall be $5,000.00. 
 
E. FINANCIAL STATEMENTS 
 
The Executive Director will distribute the monthly financial statements to the Board 
following review by the Treasurer.  An outside accounting firm may be engaged, at the 
Executive Director’s discretion, to assist in preparation of a monthly financial statement 
compilation. 
 
F. ANNUAL AUDIT 
 
An audit will be performed at the close of the fiscal year by an independent accounting 
firm.  The results of this audit will be presented to the Board by the Executive Director. 
 
G. ANNUAL BUDGET 
 
Annually, prior to the beginning of its fiscal year, the Phoenix IDA’s Executive Director 
shall prepare a forecast of the Phoenix IDA’s annual operating budget for the 
forthcoming fiscal year and present the forecast for Board approval.  The forecast will 
include estimates and sources of income, operating expenses, and other expenses. 
 
H. THREE YEAR OPERATING EXPENSE RESERVE 
 
It is the policy of the Phoenix IDA to reserve, against the assets of the Phoenix IDA, an 
amount equal to three years of operating expenses.  The purpose of this policy is to 
provide for ongoing expenses in the event of the Phoenix IDA’s inability to collect any 
fees for up to three years. 
 
As part of the annual budget process, the Phoenix IDA’s calculation of the upcoming 
year’s operating expenses will be used to project expenses for the two succeeding 
years, adjusting for possible changes in costs or other identifiable factors.  The  
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This document sets forth the investment policy (the “Policy”) of The Industrial 
Development Authority of the City of Phoenix, Arizona (the “Phoenix IDA”).  The Policy 
is intended to guide the Phoenix IDA’s management in investing the Phoenix IDA’s 
administrative funds and to guide the Phoenix IDA’s Board of Directors in the oversight 
of such investments, thus achieving the highest level of transparency and accountability 
with respect to the Phoenix IDA’s investment operations.  The scope of the Policy is 
limited to investment of the Phoenix IDA’s administrative funds and is not intended to 
cover investment of any funds held in trust accounts containing proceeds of bonds 
issued by the Phoenix IDA. 

 
A. BACKGROUND   
 

The Phoenix IDA earns income from bond issue fees, ongoing assessment fees, 
extensions of credit, bond redemptions, investments, and administrative fees.   

 
B. STANDARD OF CARE   
 

The Executive Director, and his/her designee, as administrators of the Phoenix IDA’s 
monies, shall adhere to the “prudent person” standard when managing the Phoenix 
IDA’s funds.  Their duties must be performed with the care, skill, prudence and 
diligence that a prudent person acting in a like capacity would use in the conduct of 
an enterprise with like character and goals of the Phoenix IDA.  

 
The Executive Director, and his/her designee, shall refrain from engaging in any 
activity that impairs (or has the potential to impair) his or her ability to make impartial 
investment decisions for the Phoenix IDA.  The Executive Director, and his/her 
designee, shall disclose in writing to the Board of Directors any material financial 
interests as well as personal relationships existing with employees and/or officers of 
financial institutions conducting business with the Phoenix IDA. 
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C. GOALS 
 

The following are the Phoenix IDA’s goals as they relate to its investments in 
marketable securities, listed in order of priority: 
 
1. Safety of principal:  Safety of principal is the Phoenix IDA’s most important 

investment policy goal.  Investments shall be made with the primary aim of 
avoiding loss of principal. 

 
2. Liquidity:  An adequate amount of funds shall remain liquid in order to meet 

anticipated cash disbursement requirements. 
 

3. Rate of return:  The Phoenix IDA seeks a rate of return consistent with its safety 
of principal and liquidity goals. 

 
D. CASH MANAGEMENT   
 

The Phoenix IDA shall meet its annual operating cash needs by depositing funds in 
insured bank accounts.  To ensure maximum safety, the Phoenix IDA shall deposit, 
in aggregate, no more than the FDIC insurance limit (currently $250,000) in any one 
insured institution that does not offer a program, or programs, such as that described 
in Section F. of this Policy.  To the extent the FDIC, or other, insurance limit is 
reduced, the Phoenix IDA’s aggregate deposit with any one insured institution shall 
be adjusted accordingly. 
  

E. INVESTMENTS IN SECURITIES   
 

Given the priority of safety of principal, the Phoenix IDA shall invest only in the 
following securities:  

 
1. U.S. Treasury bills, notes and bonds. 

 
2. Securities guaranteed, insured, or backed by the full faith and credit of the U.S. 

Government. 
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3. U.S. Government Agency Securities (Government Sponsored Enterprises) 
exclusive of mortgage-backed and commercial-backed securities. 

 
4. Repurchase Agreements – All repurchase agreements require that a fixed rate of 

interest be paid and further require that related collateral be delivered versus 
payment to the Phoenix IDA’s custodian.  Delivery price of collateral shall be at 
least 102% of the dollar price with collateral marked-to-market daily.  Maximum 
maturity shall be one year. 

 
5. Certificates of Deposit where maturing principal and interest do not exceed the 

$250,000 FDIC deposit insurance limit (total deposits and maturing values of 
CDs in any institution should not exceed $250,000 in aggregate, except as 
delineated in this section). 

 
6. Private fixed-income obligations fully guaranteed by the United States (such as 

FDIC-backed assets). 
 

7. Municipal obligations – Issuer must be a city, county, state, or other political 
subdivision created by a government act.  If the obligation is short-term debt, 
then it must have a minimum “P1” rating by Moody’s and a minimum “A1” rating 
by S&P.  If the obligation is long-term, then it must have a minimum “A1” 
uninsured rating by Moody’s and a minimum “A+” uninsured rating by S&P.  
Purchases will not be allowed for those issuers who are currently under review 
by either rating agency for possible downgrade of their debt rating. 

 
8. Money Market Mutual Funds must be U.S. Government, U.S. Government 

Agencies, or Municipal Money Market Mutual Funds registered with the 
Securities and Exchange Commission pursuant to the Federal Investment 
Company Act of 1940.  By prospectus or other fund statement of additional 
information, the funds shall only invest in investments that comply with this 
Policy’s requirements for authorized investments. 

 
9. Bank deposits backed with a letter of credit (LOC) from a Government 

Sponsored Enterprise, such as a Federal Home Loan Bank (FHLB), that insures 
the funds in excess of the FDIC limit.  The LOC would serve as the mechanism 
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This document sets forth the community impact fund policy (the “Policy”) of The 
Industrial Development Authority of the City of Phoenix, Arizona (the “Phoenix IDA”).  
The Policy is intended to guide the Phoenix IDA’s Board of Directors, Community 
Impact Fund Committee (“Committee”) and management in investing the Phoenix IDA’s 
community impact funds and to guide the Phoenix IDA’s Board of Directors in the 
oversight of such investments, thus achieving the highest level of transparency and 
accountability with respect to the Phoenix IDA’s operations.   

 
This Policy provides for investment in the community outside the Investment Policy.  

The scope of the Policy is limited to investment of the Phoenix IDA’s funds allocated 
from the administrative fund to the community impact fund (“Fund“) by the Board of 
Directors.   
 
A. GENERAL 
 

Community impact funds are to be directed for a public purpose to maximize 
community or social impact, while seeking a return on capital.  Returns may be 
measured in traditional return on investment, such as interest on loans, or in other 
impacts, such as education, job creation, innovation, improving social services and 
similar non-traditional effects, or any combination of returns.   
 
The Phoenix IDA may make impact investments directly or in collaboration with 
other lenders, nonprofit organizations, educational institutions, foundations, 
economic development groups or other governmental agencies.  Recipients of 
community impact funds may be businesses, 501 (c) nonprofit corporations or other 
organizations whose mission is in keeping with the Policy. 

 
B. GUIDELINES 
 

Impact investments will follow these guidelines: 
 

1. One hundred percent (100%) of the Fund's investments will be directed to 
organizations with projects in Arizona, at least 60% of which projects shall be in 
the city of Phoenix. 

2. No more than 10% of the Fund's total allocation shall be actively invested with 
one organization. 
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3. Impact investments will be for no more than a seven (7) year period before the 
capital is to be returned. 

4. Loan fees and interest rates are to be at market rates, with adjustment possible 
for social impact up to a 100% waiver of loan fee and/or a 50% reduction in the 
interest rate. 

5. Collection of receivables and loan loss reserves for impact investments are 
governed by those provisions in the Financial Policy. 

6. Proceeds from the Fund’s impact investments will be treated as operating 
revenues and maintained in the administrative fund. 

7. Exceptions to any requirements of the Policy may be made on a case-by-case 
basis by the Committee. 

C. PROCEDURES   
 

Below are key procedures to maximize the effectiveness of this Policy: 
 

1. Multiple similar impact investments (“Programs”), such as the loan participation 
program, shall be approved by the Board of Directors.  The Board of Directors 
may delegate approval of individual Program investments to the Committee or to 
the Executive Director. 

2. The Board of Directors shall approve all individual non-Program impact 
investments over $100,000. 

3. The Committee may approve any individual non-Program impact investment up 
to $100,000 and may delegate approval of individual non-Program impact 
investments up to $50,000 to the Executive Director. 

4. The Executive Director is delegated signing authority for all related documents on 
approved impact investments.  No authorization is given in this Policy to conflict 
with the check signing authority provided by the Financial Policy. 

5. Administration of impact investment relationships shall be handled by the 
Executive Director and his/her designee.  The Executive Director and the 
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This document sets forth the financial policy (the “Policy”) of The Industrial 
Development Authority of the City of Phoenix, Arizona (the “Phoenix IDA”).  The Policy 
is intended to guide the Phoenix IDA’s Board of Directors, Executive Director and 
employees in establishing financial goals and objectives, making financial decisions, 
reporting the financial status of the Phoenix IDA, and managing the Phoenix IDA’s funds 
to achieve the highest level of transparency and accountability with respect to the 
Phoenix IDA’s financial operations.   
 
A. GENERAL POLICIES 
 

The Industrial Development Authority of the City of Phoenix, Arizona (the “Phoenix 
IDA”) is made up of a Board of Directors (the “Board”) which consists of not less 
than three or more than nine members with a term of six years each.  The Phoenix 
IDA also employs an Executive Director and additional employees. 
 
All reasonable expenses incurred by the Executive Director or Phoenix IDA 
employees while representing the Phoenix IDA are reimbursable at the discretion of 
the Phoenix IDA or appropriate officer.  These include restaurant-type expenditures 
while meeting members of the Board, staff, or otherwise conducting Phoenix IDA 
business.  This also includes mileage for trips taken while acting on behalf of the 
Phoenix IDA.   
 
Travel expenditures are reimbursable for members of the Board, the Executive 
Director or Phoenix IDA employees, and do not include any personal expenditures 
incurred while attending events on Phoenix IDA business.  Travel expenses for 
accompanying spouses, friends, etc. are not reimbursable. 
 
Commuting expenses to Phoenix IDA Board or Committee meetings or to the 
workplace are not reimbursable.  Otherwise, mileage is reimbursable at the standard 
mileage rates published by the IRS from time to time.  Members of the Board, the 
Executive Director and Phoenix IDA employees are required to provide information 
about auto insurance coverage and update such information annually or whenever 
changes are made to such coverage.  No reimbursement will be made for auto 
insurance expenses. 
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and 300
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PROCEDURES 

Below is a key procedure to maximize the effectiveness of these policies: 

• No later than 24 months after the last review period, administrative staff shall evaluate
policy(ies) and make recommendations, if any, to the respective Committee(s) regarding
amendments or terminations.  Material amendments to, or termination of, policy(ies) require
action of the assigned Committee(s) and ratification of the Board of Directors.  Governance
Policies shall remain in effect until terminated by the Board of Directors.

APPROVED BY:

___________________________________ 
Lydia Lee    Date  
Community Relations Administrator  
The Industrial Development Authority of  
  the City of Phoenix, Arizona 

___________________________________ 
Juan Salgado   Date  
Executive Director  
The Industrial Development Authority of  
  the City of Phoenix, Arizona 

___________________________________ 
Sal Rivera   Date 
Secretary 
The Industrial Development Authority of 
  the City of Phoenix, Arizona 











































































Issuer

# Issues Fees

Bonds - Other than Single Family

Beginning Balance 7/1/2014 79 1,514,460,746$    928,973$       

Fully Retired/Refunded in FY -14 (124,571,860)$   FY 2014-15

Principal Payments during FY (22,264,799)$     actual     

Fiscal Year Reductions (146,836,659)$     

Net 1,367,624,087$    

Original Principal - New Issues 376,056,000$    

Principal Payments during FY (580,000)$          

Net Increase from New Issues 10 375,476,000$       

Ending Balance 7/1/2015 75 1,743,100,087$    1,010,000$    
FY 2015-16

estimated  

Single Family Bonds

Beginning Balance 7/1/2014 11 12,084,104$         5,835$           

Fully Redeemed in FY -2 (2,826,181)$       FY 2014-15

Other Redemptions during FY (2,934,993)$       actual     

Fiscal Year Reductions* (5,761,174)$         

Ending Balance 7/1/2015 9 6,322,930$           2,000$           
FY 2015-16

estimated  

Total Outstanding 7/1/2015 84 1,749,423,017$    

* Certificates for an additional $3,737,930 in bonds were sold 5/28/2015 and will be redeemed over the next 2 years

  No fees are collected on single family bonds after the sale of the certificates.
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